MEMORANDUM

Agenda Item No. 11(A) (&)

TO: Honorable Chairman Jean Monestime DATE: May 17,2016
and Members, Board of County Commissioners

FROM: Abigail Price-Williams SUBJECT: Resolution approving the Mutual
County Attorney Termination of Okeechobee

Metrorail Station Transit
Oriented Development
Lease Agreement with the
City of Hialeah, including
reimbursement to the City
of Hialeah of $91,321.26 for
expenses incurred to be funded
from Building Better
Communities General Obligation
Bond Funds

The accompanying resolution was prepared and placed on the agenda at the request of Prime
Sponsor Vice Chairman Esteban L. Bovo, Jr.
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MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: May 17, 2016

and Members, Board of Conmnty Commissioners

vl
FROM: (Eilg nceuwﬂ W SUBJECT: Agendaltem No. 11(A)(4)

CountyAttorney

Please note any items cheecked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification o mmnicipal officials required prior to public
hearing

Decreases revenues or inereases expenditures without balaneing budget

' Budget required
Statement of fiscal impact required
Statement of social equity required
Ordinance creating a new board requires detailed County Mayor’s
report for public hearing
No commitiee review
Applicable legislation requires more than a majority vote (i.e.,2/3’%
3/5’ __ ,umanimous ) to approve
Crrrent information regarding fanding source, index eode and availahle

balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Ttem No. 11(A)(4)
Veto 5-17-16
Override

RESOLUTION NO.

RESOLUTION APPROVING THE MUTUAL TERMINATION
OF OKEECHOBEE METRORAIL STATION TRANSIT
ORIENTED DEVELOPMENT LEASE AGREEMENT WITH
THE CITY OF HIALEAH, INCLUDING REIMBURSEMENT
TO THE CITY OF HIALEAH OF $91,321.26 FOR EXPENSES
INCURRED TO BE FUNDED FROM BUILDING BETTER
COMMUNITIES GENERAL OBLIGATION BOND FUNDS;
AUTHORIZING THE COUNTY MAYOR OR MAYOR’S
DESIGNEE TO EXECUTE SUCH AGREEMENT AND TO
EXERCISE ANY AND ALL RIGHTS SET FORTH THEREIN
WHEREAS, there is an acute need for affordable housing throughout Miami-Dade
County, but especially in Hialeah; and
WHEREAS, the placement of affordable housing at or near Metrorail stations furthers
the goals of promoting the use of mass transit and the reduction of traffic congestion; and
WHEREAS, the land at the Okeechobee Metrorail Station has remained underdeveloped
since the station’s opening in 1985; and
WHEREAS, in furtherance of the development of affordable housing at the Okeechobee
Metrorail Station, Miami-Dade County entered into a Lease Agreement with the City of Hialeah
(“City”) in 2014, in order to develop affordable housing at the Station; and
WHEREAS, since 2014, the City has expended funds in furtherance of the development
of affordable housing at the Okeechobee Metrorail Station but the City and the County have now

mutually determined and agreed to terminate the Lease Agreement so as to allow the County to

proceed with the expeditious development of affordable housing at the Station,
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the Mutual Termination of the Okeechobee Metrorail Station Transit Oriented
Development Lease Agreement with the City, in substantially the form attached hereto as
Attachment 1, including the reimbursement to the City of $91,321.26 for expenses incurred by
the City to date to be funded from the Building Better Communities General Obligation Bond
Program Project No. 249, and further authorizing the County Mayor or Mayor’s designee to
execute such Agreement and to exercise any and all rights conferred therein.

The Prime Sponsor of the foregoing resolution is Vice Chairman Esteban L. Bovo, Jr. It
was offered by Commissioner , who moved its adoption. The motion
was seconded by Commissioner and upon being put to a vote, the vote
was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr. Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D. Souto Kavier L. Suarez

Juan C. Zapata
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The Chairperson thereupon declared the resolution duly passed and adopted this 17" day
of May, 2016. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective

only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and

the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk
Approved by County Attorney as
to form and legal sufficiency. MM
Monica Rizo Perez
r



ATTACHMENT 1

MUTUAL TERMINATION OF OKEECHOBEE METRORAIL STATION
TRANSIT ORIENTED DEVELOPMENT LEASE AGREEMENT

THIS MUTUAL TERMINATION AGREEMENT (hereinafter “Agreement™), dated as
of the  day of , 2016 (“Termination Date”), is made by and between MIAMI-
DADE COUNTY, a political subdivision of the State of Florida, through its Office of
Community and Economic Development, having its principal office and place of business at 701
NW 1st Court, Miami, Suite 1400, Miami, Florida 33136 (hereinafter called "Landlord" ), and
the CITY OF HIALEAH, a municipal corporation, having its principal office and place of
business at 501 Palm Avenue, Hialeah, Florida 33010 (hereinafter called "Tenant™).

WITNESSETH:

WHEREAS, Landlord owns and operates the Okeechobee Metrorail Station (the
“Station””) which includes the Metrorail guideway and station platform, structured parking
garage, bus bay area, surface parking area and driveways; and

WHEREAS, Landlord and Tenant entered into that certain Okeechobee Metrorail
Station Transit Oriented Development Lease Agreement (“Lease™) on August 8, 2014, which
Lease is attached hereto as Exhibit A and was approved by the Landlord’s Board of County
Commissioners on June 3, 2014 pursuant to Resolution No. R-532-14, in order to provide
affordable housing for senior citizens while promoting Metrorail usage; and

WHEREAS, pursuant to the Lease, the Tenant was to develop certain land owned by the
Landlord and located adjacent to the Okeechobee Metrorail Station (“Demised Premises™) with a
minimum of 98 affordable housing units for the elderly along with ancillary, related facilities and
parking; and

WHEREAS, the Landlord and Tenant have been working cooperatively to ensure the

success of an affordable housing development for the elderly at the Demised Premises and, in



furtherance thereof, desire and agree to mutually terminate the Lease in order to allow the

Landlord to proceed expeditiously with the development of affordable housing at the Demised

Premises,

AGREEMENT

L, The Landlord and the Tenant hereby agree that as of the Termination Date set
forth on the first page of this Agreement, the Lease shall be immediately and irrevocably deemed
terminated and of no further force and effect. As of the Termination Date, Tenant shall have no
rights whatsoever in the Demised Premises or the development thereof and Tenant shall have no
obligations whatsoever for the continued development of the Demised Premises.

2 Within sixty (60) days of the Termination Date, Tenant shall provide Landlord
with legible electronic and paper copies of all work performed to date by Tenant for the Demised
Premises and in further of the Project, including but not limited to, environmental studies and
reports, design documents, concept drawings, architectural plans, engineering plans and
calculations, zoning determinations and/or analyses, timelines, development and/or construction
budgets, operating budgets, etc.

3 Landlord agrees, within thirty (30) days of the receipt by the Landlord of all of the
records set forth in Paragraph 2 above, to reimburse Tenant $91,321.26 for costs and expenses
incurred by Tenant in furtherance of the Lease and the Project.

4, All notices, demands or requests between Landlord and Tenant shall be deemed to
have been properly served or given if sent by: (i) United States registered or certified mail, return
receipt requested, (ii) hand delivery, (iii) nationally recognized overnight courier, or (iv)

telefacsimile, provided the transmitting telefacsimile electronically confirms receipt of the



transmission by the receiving telefacsimile and the original of the Notice is sent by one of the

foregoing means of transmitting Notice within 24 hours of the transmission by telefacsimile, and

addressed to:
Tenant at;

City of Hialeah
Office of the Mayor
501 Palm Ave
Hialeah, FL. 33010

with a copy to:

City of Hialeah

Office of the City Attorney
501 Palm Avenue

Hialeah, Florida 33010

Landlord at:

Miami-Dade County

Department of Housing and Community Development
Office of the Director

601 NW 1st Court, Suite 1400

Miami, Florida 33128

And

Miami-Dade County
Miami-Dade Transit

Office of the Director

601 NW 1st Court, Suite 1700
Miami, Florida 33128

With copy to:
Miami Dade County
County Attorney
111 NW 1st Street, Suite 2800
Miami, Florida 33128
3 At either parties’ request a Memorandum of this Termination, or a full copy

hereof, may be recorded among the Public Records of Miami-Dade County, Florida, at the sole

cost of the Landlord.

7



6. This Termination contains the entire agreement between the parties hereto and
shall not be modified or amended in any manner except by an instrument in writing executed by
the parties hereto. This Termination shall supersede the Lease and all prior conversations or
agreements regarding the subject hereof, whether oral or in writing.

IN WITNESS WHEREOF, Landlord has caused this Termination to be executed in its
name by the County Mayor; as authorized by the Board of County Commissioners, and Tenant
has caused this Termination to be executed by its duly authorized representative all on the day
and year first hereinabove written and referred to as the Termination Date. LANDLORD

MIAMI-DADE COUNTY
a political subdivision of the

State of Florida
ATTEST:
HARVEY RUVIN, CLERK
By: By:
Approved as to form and legal sufficiency
Print Name:
Date:
TENANT
THE CITY OF HIALEAH
A Municipal Corporation
Signed in the presence of:
By:
Print Name: Title:

Print Name:




EXHIBIT A

OKEECHOBEE METRORAIL STATION
TRANSIT ORIENTED DEVELOPMENT
LEASE AGREEMENT
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OKEECHOBEE METRORAIL STATION
TRANSIT ORIENTED DEVELOPMENT
LEASE AGREEMENT M.

THIS LEASE AGREEMENT (hereinafter “Lease”), dated as of the i day of
Q%ffl . 2014, made by and between MIAMI-DADE COUNTY, a political subdivision of the
State of Florida, through its Department of Public Housing and Community
Development(“PHCD”) and Miami-Dade Transit(“MDT”), both having their principal office and
place of business at 701 NW Ist Céuﬂ, Miami, Miami, Florida 33136 (hercinafter called
"Landlord" ), and the CITY OF HIALEAH, a municipal corporation, having its principal office

and place of business at 501 Palm Avenue, Hialeah, Florida 33010 (hereinafter called "Tenant").

WITNESSETH:

A. Landlord owns and operates the Okeechobee Metrorail Station (the “Station™)
which includes the Metrorail guideway and station platform, structured parking garage, bus bay
area, surface parking area and driveways, as depicted in Exhibit A (“Existing Improvements”).

B. Landlord recognizes the potential for public benefit through a joint use
development of the "Project” (as that term is hereinafter defined) to be built in one or more
Phases pursuant to a "Phased Development Schedule” (as defined below) in order to provide
affordable housing for senior citizens while promoting Metrorail usage.

€, Landlord desires to lease to Tenant, and Tenant desires to lease from Landlord,
the "Demised Premises" (as defined herein), to enable the Tenant to develop senior affordable
housing with Ancillary Uses and parking.

D. Tt is hereby mutually covenanted and agreed by and between the parties hereto
that this Lease is made upon the agreements, terms, covenants and conditions hereinafter set

forth.

(23186444:8)



ARTICLE 1

Demised Premises and General Terms of Lease

1.1 Lease of Land and Air Rights. In accordance with (a) Chapter 125, Florida
Statutes (b) the powers granted to Landlord pmsuant to authority properly delegated by the
Florida. legislature; (¢) the authority to lease real property and air rights over real property
belongmg to Miami- Dade County, and (d) the Metrorail | oint Use Policy contained. in ‘7
Resolutlon R-1443A-81, adopted on September 28, 1981; and, for and i in conmderatlon of the
rents, covenants and agreements specified herein, and the casements reserved unto Landlord, ifs -
si‘xccessors and assigns, Landiord agrees, pursuant to the terms of this _-Lease, and does her_eby
lease and demise ‘ulnto Tenaﬁt, its successors and assigns, and Tenant does hereby take and hire,

lupon and " subject to the conditions and limitations herein expressed, the Demised Premises,
- reserving to Landloxd the rights descﬁbed hle:rein" to have and to hold the same unto Tenant, its
‘successms and assigns, for the Term (see 1egal description and sketch of the Demised Premises, 7
attachied hereto, matked as Schedule 1.t and mcorporated herein by refercnce) Tenant shall have
and hold excluqively, the "Development nghts" (as helemaf‘cer deﬁned) pertammg to the '
Delmscd Prcmlses subject té the terms, condmoﬂs covenants and procedures set forth herein. |
1.2 Term of Lease. |

{a) The Term of ’EhisrLeasé shall be ninety-nine (99)7 yeats, commencing on
tﬁe Cémmeﬁcement Date (as defined in Secﬁon‘ 1.3) and endipg on the date v_vhich ié ninety-nine
(99) yeérs from the Commencement Date (hereinafter “Term”). At the expiration ‘or carlier
termin_a}tion of the Term, the Demised Premi‘sesfshall revert back to _Léndlérd, .?..nd all
- impro-véments thereon (éxu_f:pt Tenant’s or third pa;tiés’ redeable li)erso_nal propefty' arid__

- fixtures) shall become the property of the Landlord, without cost or expense to the Lé_ndlord’.

{23186444:8} &
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()  Landlord shall deliver. p(I)SSGSSiOIl of the Demised Premises on the
VCommencement Date at which time Tenant shall take possesszon thereof, Upon taking
: possessmn, Tenant shall secure the perimeter of the Dennsed Premises by erecting a secure and
' sightly fence to serve as a banier to public entry, witi; the effect of separating the Demised
Prémi_ses from the operational area of the Station.

1.3 Conditions Precedent to Ef_féctiveness of Lease. This Lease shall become
e;ffecti\;e aftér .all- of the following conditions are met:
| - {a) Apprqvél by the City of Hialeah. _

(b)r Approval by the Miamii)ade Boarﬂ of County Commissioners [Ten (10)
~ days aﬁe-rl_the date of itsr adoptidn by the Boérd of County Commissioners, if this item has been
Vetoed by the County Majzor, this item shall become effective only upon an override by the
M1a1n1 Dade County Board of Ceunty Commissioners]. |

(c) ertten approval by the Federal Transit Administration and the Florida
Department of Transportahon
The date on which this Lease becomes effective as prov1ded herem is called the
Commencement Date which shall be conﬂlmed in the Conﬁzmd‘mon of Commenccmcnt to be
; cxecuted by the parties in the form attached hereto as Schedule 13-
| 1.4 Survey and Title Search. Landlord shall provide a cuirent survey and t1tle ,
search to Tenant pnor to the Commencement Date. Prior to the Commencement Date, Tenant at
its expensc shall be cntiﬂed to obtain a 1easeh01d title insurance policy msurmg Tenant‘
~ leasehold i__n_te;esf in the Demised Premises, Te'nant shall have ten (10) business days to review

" and approve the title and survey prior to the Commencement Date.
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ARTICLE 2

Certain Te_rms Defined

The teﬁns set ﬁ.)ﬁhrbe}ow,.When used in this Lease, shall be deﬁnéd as follows:
2.1: ;Ancili'arg Use  shall mean a use or uses secoﬁdary .to the primary use of the
- Project, [Sem';)z' Affordabl_e ﬁousi_ng], having the I;réject’s tenants as its rprimary customers
andf;)r uSers],'-serving 'i_he residents of the Project, with a maximum of 2,000 square feet of total
‘land area in the entire Pr:ojecvt_‘

2.2. - As-Built Plan's shall mean the ﬁnal and permanent record of the actual

structure(s) developed and constructed on the Demised Prem1ses showmg the actual condition,
| locatu:ms elevations and specifications  of matendls for the constructed Building(s),
, Improvements and utilities.
2.3 Aséig nee shall mean the party to which the Tenant transférs its rights and

0bl1gat10ns under an Asszgnment -

| _2.4- A531gnment shall mmean the transfer of Tenant’s rights and obligations under the
Terrﬁs of this Lease | _ | 7 | |

i '_2._5‘ Bulldmgjs) shall mean the bmidmgs or structures (as the confext lndlcates) aﬁd'
other 1mproveﬁ1ents to be er ected on, above or below the Demised Prermses or a portion theL eof
in acqordance with ArhrcleA, and all ,equlpment, forniture and fixtures Iocated ot to be located
thérein‘ which are owned by Tenant (fnciuding any replacements, additions and substitutes

thereof).

- 26 Conimencement Date shall mean the date on which Tenant shall take possession
- ofthe Demised Premises in accordance with Section 1.3.

27 Commencement of Construction shall mean the earlier of the filing of the nofice

of commencement under Florida Statutes Section 713.13 or the visible start of work on the site
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of the Project, including or_ksite. utility, excavation of soil stabilization work, excluding any.
utﬂ1ty work authorized by Sectmn 4. ]4

- 2.8 Comnletmn of Construction Shall mean the date a Certificate of Occupancy (or

. its equivalent government document) is issued for the Project.

. 2.9  Construction Plans shall conélist of ﬁnal design plans-prepared by Tenaﬂt's
: architéct.and contraéfor for particular iﬁiprpveinents of the Project as approved by Miami-Dade
Transit (“MDT™), with such appmval n'of to be .unredsonably withheld, oonditioned or de}ayed,
The drawmgs and Speclﬁcatlons for the construction plans shall be in a format that has sufﬂment _
' detaﬂ reqmred to obtam buﬂdmg penmts for such improvements and as further descnbed in
'Seo'.t_ion 45 |

2 10 Demised Premises shall mean collectively thc property described in Schedule 1.1

attachcd hereto and made a part hereof, con31st1ng of the Land (legally described in Schedule
L, the air 1‘ights abovc the Land, and all other air rights, easements, xights~0f-way and all
appurtenances thel eto leased to Tenant pursuant hereto as follows, all of which are and shall be
: bllb_]GCT. to the remzurﬁng plomswns of t‘ms Lease A |
: . (a) . The "A1r nghts" pomon of the Demlsed Prennses shall mean the airspace
. éboife t:he_j La;n'd;
| (b) ]Zxcept to thé extent reserved herein to Landlord, the drains, utlllty lines,
" or other easements, and improvemments of Landlord located in areas within or adjacent to the
Demised Premises to be used in conne‘c_ition with the Project and set forth in the Plans and

Specifications;
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(Q) Such rights; of suppér_‘t an& rights of use in respect of, if necesé'a:y,
su?poﬁs, andr lfoundatiorisl for the support éf the‘Demised Premises and othe'rrimprovemei_lts
thereon; |
(@ The right of access to exfect, maintain, repair, renew and replace such
_supports, foundations and other improvements; |

(e) The 1'ight of pedestrién in gréss, egfess:and pa&sageﬁfay 0?&1‘ and across the
: Stdtl():{l which shall be necessary or desuable for entrance exit and passageway to and from the
" Demised Prennses, and to and from the Statlon and the System for the use in common with
" Landlord and Tena;lt, aﬁd their rcspeotwa Successors, assigns, patrons, tenants, licensees, .
‘in\ritees and éﬂ o'ther‘:pefsons having 51isiﬁ¢ss with any of themn;

(ﬂ The'_right to con.str'uc‘[; install and fnffﬁntain within the area of pedestrian
ingress, egress and passageway in the 'Station',' signs fof the piirpose of advertising the Project;
prov'ided- ﬁowever that the design, size and 1o'cati0n of the stmctureé in,whi-ch the signs are

' posted bhall be Subjf:Ct to the approvai of Landlord Suoh approval shall not be unreasonablyl
- withheld, condltloned or delayed
RJZSERVING UNTO LANDLORD subject to the 1emam1ng provzsmns of this Lease
the followmg:
) the permanerit :and ‘perp.etuzﬂ‘ -non—éxch;siye right of ingress, egress
.émd passageway i, over, throUghl aﬁd across the Public Areas of the Demised Premises
which shall be necessaty or ciemrable for’ entrance emt and passageway of persons and
pfoperty, mcludmg vehlcles to and from the Station and the Sybtem provided, however
that all 't_entranCes, exits Vanc_l passagewa.ys‘ to‘be used in .excrmsmg such right shall be as set.

 forth in the Plans and Specifications;
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(i)  all subsurface rightsl under the sideWa’iks, streets ax}enues, curbs
and roadways frontmg on and abuttmg the Dem1sed Plennses for the purpose of
mamtalmng subsurface supports uuhtles and other infrastructure to and for the Stahon
and the System provided none of the foregoing mterfere in any material respect wrth
Tenant and its sublessees' ingress and egress to and from the Building; |

(ii1) the permanent and pe1petual non—exeluswe right to use the space'
located in the pubhc areas.of the Detnised Pren:uses solely for the purpose of ingress and
egress oF passengers usmg the Station as Well as for ihe transportatlon of baggage mail,
supplies and materials to and ﬂom the Demised Prem1ses, pubiic thomughfares and the
Station;

-' @iv) the permanent and peroetoal' non-exclusive right to use the soaee
located in the Public ‘Al-'ea-s-of the Deaaised Premises fo be -oceupied by Station signs,
which signs shall be appmved by Tenant as to locatlon and size.

i) BEING UNDERSTOOD between the partles hereto that no porﬂon of the adjaoent

‘Statlon areas are leased or mtended to be leased to T enant.

211 Development nghts shall mean, for purposes of the Dermsed Premises and this

Lease, the nghts granted to Tenant pursuant to the terms of this Lease 1o develop, demgn and

construct a minimum of 180 units of affordable housmg on t11e Demlsed Premises.

2.12 Event(s) of Default shall have the meaning ascrlbed to such term in Section 19.1

2.13  Final Design Plans shall mean the final plans_" and specifications for the Project.

2,14 Foreclosure Purchaser shall have the meaning ascribed to such term in Section

19.4(b) herein.
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215 Impos:tmn s shall mean all ad valorem taxes, special assessments sales taxes and
other govennnental charﬂes and asscssments Ievwd or assessed against the Demlsed Premises,
" any improifements thereon existing as of the Commencement Date or thereafter constructed, and
the dctivities coﬁﬂucted théreqn or therein, exce'pt‘_ for such taxes, _asséssment_’s and chargeé as
they direétly apply to the Land ér :iinprovements of Landlord Idcated on the Demised Prmniscs '
whlch shall be the responsibility of Landlord. |

2 16 Imprnvements sh&ll mean the Buildings to be. constmctcd on the Dcmmed

Premises, and the parkmg areas, hardscapmg and Iandscapmg, Othel structures facilities or
amenities, and. all 1elated infrastructure, 1nsta11atlonb ﬁxtures cqulpment utlh’ucs site worl and :
other 1mpr0vemen’fs ex1st1ng ortobe cieveloped upon the Dem}sed Premlses 7

2,17 Landlord shall mean Miami- Dade County, a pohtwal subdlwsmn of the State of
F}oﬁda threu'gh its Miami-Dade Transit Departmen_t and its Pubhc Housing and Commumty .
, Development Department |

2.18 “Law and Orxdinance or Laws or Ordmances shall mean ail preseﬁt and fature '

appllcable laws ordmances rules, regula‘uons permlts resélutlons authonzatlons orders and
requ1rements of - aIl federal state Lounty and 111u111c:1pa1 govemments the departments bmcaus'
or cormmssmns thereof, authorities, boards or Ofﬁceis any natlonal or local board of ﬁle"—
underwriters, or any _other body or bodies exercising similar functlons having or*écqulrlﬁg
jurisdiétibn over all or any part of the Demised Prenﬁses.

2L1__9 Lease shall mean this Lease and all amendments,. supplements, addenda or
rengwéfs 't'hereof

Z.ZU,S'Leésehold Mortgage shall mean a mortgage or morﬁgages or other gimilar

security 'agréements given to any Leasechold Mortgagee of the leasc;hold interest of Tenant
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hereunder, and shall be deemed to include any mortgage or frust indenture under which this,
Lease shall have been encumbered‘.r

2,21  Leasehold Mortgagg shall mean any recognized _Ieﬁding institution, such as any

federal, state, county or muniei;pel govenﬁnental agency or bureau, feve'nue district, bank,
savings end loan, pensioe fund, insurance company, real estate inxfestment tfust; tax: credit
_ syndlcatlon entity, or other real estate investment or lending entlty, savings bank, whether ]oca1 :
national or mtematlenal and/or t’ne holder of any purchase money mortgage given back to a
transferor, f[hat is ‘'or becomes the .‘holder, mortgagee or beneﬁmary_ under. any Leaseholdr
Mortgage and the successors or assignsg of sucil‘ holder, morlg'agee or beﬁeﬁciaxfy, and shall be "
deemed fo include the trustee uncfcr any such trust indenture arnd the suceessors -of asei'gne of
sueh'&ust. |

T2.22 Leaee Year shall mean each separate and conse‘cutive -period of twelve (12) full
calender months beginning upon the 'ﬁrst day of the ﬁrst month fellowiing fhe Cemmencemeet
Date and uPon each anniversary of such date thereafter- until the explratlon of the Leasc

- 2.23 Lender shall mean any Leasehold ar Subleasehold Mortgagee

- 2,24 - Permit shall mean- any perm:t 15.‘3116{1 or to.be issued by the app1 opriate ageucy or

person, including but not” limited to applicable permxts for construction, demohf,lon mstaIIatlon
foundatxon chedgmg, ﬁlhng, the altezatmn or repalr or installation of samtary plumbmg, water
supply, gas supply, electrical wiring or equlpment elevator.or h01st HVAC, s1dewa1k eurbs

_gutters, drainage structures, pavmg aﬂd the hke.

2.25 Phased ]:)revelepment shall mean the different phases of construction required by

the Tenant to achieve a total rdevelopment of one hundred and eighty (180). Senior Affordable’
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Housing units. The number of construction phases shall not exceed three (3) over a total period
to completion of nine (9) years (each such phase sometimes being referred to as a "Phase").

2,26  Plans and Specifimtinns shall mean,the plans and specifications, iriéluding but

not limited. to, the plans and specifications referred to in Section 2. 10 for all the work in-
connection wﬁh the alteration, construction and reconstruction of the Project required to be done
or performed hereunder and shall 1n01ude any changes, additions or modifications thereof,
provided the same are approved as prowded herem by the County.

2 27 Prehmmarv P}ans shall mean conceptual plans for the Demlsed Premlses or a

portion thereof, as the case may be, which have been subm:ttcd by the Tenant to the Landlor&

228 Project shall mean 180 units of Senior Affo:rdabie Housing, Whether all umts are
built in one phase o three phases as cqntEmplated herein, with si);tly (60) units cons’;mctéd as to
each phase, as such proposed development may be ameﬁdé;d and/or revised from tiinz: to time as
provided for elsewhere m this Lease Agreement. | |

2.29 Intentionaliv Deleted

2 30 Pubhc Areas shaﬂ mean those arcas of the Dem1sed Premises both. enclosed and .
' unencloscd generally avaﬂable and open to the pubhc durmg normal busmess hours but shall

not 111c1ude common areas in the 1esxdenn<11 component of the Pro; ect.

2.31 Semor Affordable Housing shall mean:
(a) Eousmg occupied solely by persons who are 62 years old or older, or
housing occupled by at feast one person who is 55 yeats old or older in at least R0 percent of the
occupied units, an_d where t_he ownerfoperator adhcres.to_a policy tha’; dcmonsti ates an infent to

house perse'hs who are 55 yé_ars old or older.
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(b) housing. affordable to natural petsons or families whose total annual
" household incomes does not exceed sixty-five (65%) percent of the area median income of
" Miami-Dade County, adjusted for'household size or as may be determined by the Board of
County Commissioners from. time to time. | .

2.32 Statien shall mean the ex1st111g Okeechobee Metrorail Station port;on of the

System.

2.33 Subleasehold Meregaﬁe shall mean a moﬁgage e.f mortgages or other similar_
seeurity agreements given to any Sub]easehold Mortgagee encul_neering the éﬁbleasehoid.
interest of a Sublessee hereunder, and shall be deemed to include any 1ﬁ0r§gage_ or ;[i‘_LlSt indenture
under which any Sublease shall have been encumbered. | |

2.34 Subleaseheld Mortgagee shall mean any recognized lendmg institution, sueh as

a bank federal state, county, or municipal govermnental ageney or buxeau revenue distriet,
quasi- governmental agency, savings and loan, pension fund insurance- company, savings bank,

real estate investment trust tax credit syndwaﬁen entity, other real estate investment or lending

o enﬁty, whether loca} county, state nat10n31 or mternatlonal and/m the hokier of any purchase

money mortgage given back to a iransferor that is or beoomes the holdel mortgagee or
beneﬁeiary under any Subleaschold Mortgage and the euceessoxs or assigns of such holder,
mortgagee or beﬁe_ﬁciéary, and sﬁall be deemed to include the trustee under any trust indenture
and the SUCCESSOLS Of assigns of tmstee. |

2.35 Sublease shall mean any instrument, excluding a space lease, pursuant to which
all or any portion of the Dem1sed Premlses is subleased 1ncludmg but not limited to a grant by

Tenant of the 1i ight to develep the Project. -
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‘2.36  Sublessee shall mean the subtenant, subléssee, or licensee or their successors or
' assigns under any such Sublease.

27.37- System shall mean the Miami-Dade County Transit System iﬁcluding, without
lilﬁitation, a11 trains‘5 bﬁées, ﬁxed guideways, stations, pél‘kin'g lots and parking struéfures, drop-
off/picklip areaé, bus stops and shelters, bus bays, streets aﬁd sidewalks, rmaintenance facilities,
strﬁctures and all associated facilities réquired in the opcrat:ion of the SSIS’[GI’H.

2.38 I__a_l_g'gg shall mean the exercise of the power of eminent doﬁiain as described in
Article 18. |

2.39 T enant shall mean, on the Commencement Date; the City of Hialeah, a munwlpal
corporation. Thereafter, "Tenant” shall mean the owner(s) at the time in question of the Tenant's
interest under this Lease.

2.40 Unavoidable Delays shall mean delays beyond the control of-a party required to

perform, such as, but not Hﬁlited to, delays due to strikes or Iaborrtroubles; Acts of God; floods;
ﬁres energy shortages; neglect or failure to perfonn of or by the Landlord; enemy action; civil 7
disturbance sabotage restramt by Lourt or pubhc auﬂlonty, 11t1gat10n or adm1mst1‘at1ve
challenges by third partles to the execution or performance of this Lease or the procedures
leading {o 1‘ts-execut10n; mo_ratonums,'or lack of any component of service Vc_:oncmrency,. The
obligated paﬁy shaii be éntitied to an extension of time because of its inability to meet a time
frame or deadline specified in this Lease where such inabili‘;y is caused by an Unavoidable
Delay, provided that such party shall, within fifteen (15) days after it has .beébine éware of such
. Unavoidable Delay, give notice to the other party in wntmg of the causes thereof and the
anticipated time extension necessary Lo pBlfOl‘lll Neither party shall be llable for loss or damage

ot deemed t'o be in default hereof due to any such Unavoidabla Delay(’s}, providcd that the party
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has notified the other- as specified in the preceding sentence z;nd further provided thaf such
7 Unavoidable Delay did not result from t_he fault, negligence or failure to act of the party c]ai.rning
- the delay. Failure to notify a party of the existence of Unavoidable Delays withjn the fifteen (15)-
days of 1ts d1sc0very by a party shall not void the Unavmdable Deiays but the time period
between the expiration of the fifteen (15) days period and the date actual notice of the
Unavqidable Deiay is given shall not be credited to the obligated party in determining the
anticipated time extension. .' |
| ARTICLE 3
Rent
5,1 - Reht. Rent for the ninety nine (99) year term of the Lease Agreement shall be
One Dollar ($1.00) payable by Tenant to Landlord upon Lease Commencement.

 ARTICLE 4

Development of Land and Construction of Buildings

4.1 Lancl Uses
(a) 7 Tenant and Landlord agree for thembelves and. then‘ successors and
‘ aséigns, to dévofe -and resfrict the Demised Premises to the uses of Senior Af.fordable Housmg,
Ancillary Uses and parking. 'Any chaﬁga ip use must. be app-roved Ey the Board of County
Commissic;ners. | |
tbj Tenant shall construct, or cause to be 'constmcted, one-hundred eighty
(180) Senior Affordable Housing units on the Demised Premiseé'(subject to Unavoidablé Delay)
.within nine (9)__- ye,ars.of the Commencement Date. Tenant l‘ma‘y cjonstruct‘ greater fhan " one
hundred eighty'(lBO) units of Senior Affordable Hou‘siné; éubjlelct' to_lapplicabie' codes, .Laws and-

‘Ordinances. If Tenant has not received a Certificate of Occupancy for all one hundred Qighty 7
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(180) units within nine (9) ycla'rs' of thé Commencement Date, subject to Unavoiciable Delay, it
 shall be an Event of Default under this Lease.
(c) The partics recogmze and acknowledge that the manner in which the
Demised P1emises and Bulldmgs are developed used and opt:Lated are matters of c11[10d1
lmportance to Landlord, Tenant and to the general welfare of the community. Tenant agrees that
at all times during th'e term of thié‘ Lease, Tenant will use reasonable efforts o create a
de{.fclo]é)ment on fhe Demised Premises which (i) enhances the ridership and usage of the System,
‘alt}‘ioﬁgh there can be no guarantee that ridership in the System will increase as-_a\r;:sult of the ‘
:‘Proj_ect, -(ii) creates strong access links between-the Demised Premises and the System, and (iii) -
. creates a developmenf with a quality of character and operation consistent with that of simil_ar :
B comparable projects of this nature in Miami-Dade County, Florida.
(dy  Tenant shall construct, or czil-xse to be cogstmcted, walkway or walkways,
] canﬁpies and/or other components of physical coﬁﬁecﬁvity between the Project and the Staﬁon '
as Tenant and Landlmd shall reasonably determme |
(g') ' - Tenant sha]l ebtdbhsh such reasonable rﬁles and regulatlons govemmg the
| use and operatlon by Sub]essee of their premises as Tenant shall deém neoeqsary or desirable in
-~ order to assure the level or quahty and chara.cter of operation of the Demised Premlses required
_herein; and Tenant will use reasonable efforts to enforce such rules and regulations. |
(f) Tenant sh-all granf Landlord a ﬁ)erpetual casement along the driveway as
" indicated in Exhibit B, for the pui“éoses of ingress and egress to the transit sta’rioﬁ by both h‘a1lsit
' andrprivate vehicles. Tenant aqknowiedges that this driveway serves as primaiy access to the

transit station.
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| 42  Phased Development, Tenant may elect io‘ develop all one hundred eighty (180)
unlts at one time, or in phases (“Phasad Development™) while adhering to all terms of the Lease.
Should Tenant elect a Phased Development schedule, on}y that portion of the Demised Premises
absolutely necessary to efﬁmenﬂy construct that partlcu]ar phdse may be utlhzed

4.3 ngress of Development The maximum allowable schedule for development
of ﬂle'entire Prc_iject,whether developed in total or in phases, shall be nine (9) years (subject to
Unavoi(_i-able'Delayé).bégi_nning on the Commencement Date and shall be built according to the
fbllowing bénéhmarks; _ | |
7 (.ﬁ} o m Sixty (60) units of Senior Affordahle Housing, including required.
, parking. Tenarét -shall obtain building permit within twelve (12) months of Commencement Date. 8
Completion of 'Constx*uétioll shalt occur within thirty-six (36) months of Commencement Date.
(b) : Phase IL 'Sixty(GO) units of Senior Affordable Housing, beyond those
completed in Phase I mcludmg required parking. Tenant shall obtain bmldmg permit within
forty—e1ght (48) months of Commencement Date. Completmn of Construction shall oceur Wl'EhIll
: Seventy—two (72) months of Commencement Date
-(¢) " Phase IIL Slxty (60) urits of Senior Affordable Housmg, beyond those .
‘Lompleted in th—};ees 1 and 11, 1nclud1ng required parking. Tenant shall obtdm ‘building permit
'j7w1thm elghty—four (84) 1110nths of Commencement Date. Complenon of Construction shall occur
within one hundred and eight (108) months of Commencemcnt Date.
.(d) Netwithstanding the foregoing, the number of units in each Phase may be
ad]usted provided that there are no less than a total of 60 units completed by the end of Phaw I,
no less than a total 01‘ 120 onits completed by the end of Phase I and no less than a total of 180 :

um'ts completed by the end of Phase II.
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Each phaee muet be developed in conformance with the aijpmved Constmetion Plans and
Zoning regulatione.
44 Payment and Peljformaoce Bends. Prior to commencing cons&ucfio11 on each
" Phase Tebant shall :deliver to Landlord executed payment and oerfo@ance bOIl.d(S),‘ n
cohjpliance with Chapter 255.05 of' lthe Florida Statutes to guarantee the construction of the
. improvemeots b-eing built in the applicable Phese pursuant to the Phased Development Schedule
'?rovided in Section 4.3 hereof | Sucﬁ performance 1t.)ond(s) will be delivered to Landlord prior to
‘ Commencement of Construction of each Phase The amount of such bond(s) shall be equal to the
| hard construcﬁon costs of Suoh oonstructlon and’ 1mprovements in each Phase. In addition to
. naming Tenant as an Obligee each bond shall aieo name Landlord as an obligee on the multiple
'_obligee ﬁders attached to the pe:forrnaﬁce bond(s), and shall be issued by a surety reasonably

aeceptdble to the Lendiofd. The pro__p'osed bond or bonds shall Be subject to review and apﬁro_val _
" ’oy_ ‘Miami-Dade Risk Management ;jwhich ‘approval shall not be unreasonably withheld orr
delayed | |
| Should Tenant form a partnershxp w1th eny entlty actmg as developer for the pro;ect

~ developer shall comply w1th all thie above Stated xequlrements for payment and porformance
bonds. |
| 45 (fonst:_'uction; i)elegation_ and Landlord Jeinders.

(a)‘_‘r Tenant -shall have the right to develop and to construct or cause
construction of the Building and Improvements reqmred in connection with the development of
the Ploject SUbJeCt to the terms and cond1tions of this-Lease. Tenant shall not be pe1m1tted to
convey, ass1gn or otherwise delegate the right to develop the Demised Premises w1thout the prior

expiessed written anthorization of T he County Mayor or the County Mayor's desxgnee which
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consent shall not be unfcasonably‘ withhcld, conditioned or delayed. County shaﬁ' not havre'any
appco'val rights ‘a_s- to residential SuBIeascs_ which Tenant may enter ililtO-With the tenant-occupants
of the'D.c_mised P;;cmises. County shall have no apprcval'rights as to noﬁesidential subicas-es
which contain in area less than 2,500 j-squarc'fcct where the use allowed by the Sublccsc is on
Ancillary'Usc. ' |
| (b) | Landlolrd égx‘ccs to joio in any plat of othcr applications, caéclncnts,
_ restnctwc covcnanis, easement Vacatlons or mod1ﬁcat10ns and other documents, moiudmg but
rnot limited to cstoppcls and non- d1s’rurbfmce and attomment aglcemcnts and shall cause any. new
or exzstmg mor%gagec to entcr into non~dlsturbancc and attcrnmcnt agleemcnts obtained from
La11d101d's new or ex1stmg mortgagcc as prov1dcd in this Lcasc or as may be necessary for
Tenant to develop, co,nstm_ct and use the Dcmiscd Premises in accordance with the Plans and
Specifications specifieci ‘hercin, and”in a ﬁanhcr otherwise permitted hereunder; provided that
scch joinders biy Léndlord Sha]l,bc'at no cost to Landlord other than ito costs of rcvic_w, and also
'p1ov1dcd that the locatzon and terms of any such easements or other restrictive covenants, and
1clatcd documents shall bc acccptahle to Landlord Wthh acceptance shall not bc umcasonably
w1thhcld con(htloncd or. dclaycd In add1t1cn Landlord agrccs to rcasonably cooperate with
" Tenant W1th fespect to and in support oi‘ apphcatlons dealing with gcvenuncnta‘; or other
financing sources, and possible grants bencﬁts or mccntlvcs to wh1ch Tenant may ‘oc entitled to
apply for in connection with thc P_fOJect.
4.6  County and State Reguiations Regarding Construction. Tenant shall comply
with aﬂ applicablcl Locol-; State and Federal policies, 1a\crs, ordinances and statutes as they relate

to any aﬁd_ all aspects of the Pro ject’s development and construction process.
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4.7 Miami—Dade County's rtghts as sovereién, Notwithstanding any provision of
this Lease and MiamiDade Cooﬁty’s status as Lendl_ortl thereonder and prevailing over any
contrery provision of thts-Ifease: i |

(a) Miami-Dade County rétains all of its soveretgn prerogatives and rights and
: reguletory authority (quasinjudici'al or otherwise) as a county and/or_eity under ‘_Elorida laws and
shall in no way be estopped t”tom withholdiné or tefusing to iseue any‘approvais. of applications
and/or permits for building 2onmg, plannmg and development from exermsmg its planning or
regulatory duties and authonty, and from requmng or denying development under present or
futute Applicable Laws of whateve1 natme apphcable to the planmng, de51gn, construction. and
development and/or ope1at10ns and use - of the Demised Premlses Buﬂdmgs and/or
improvements prov1ded for in this Lease oxlbe liable for same; and
b . Miami—'Dade County shall not by Virtue of this Lease be obligated to grant
any approvals of -appl-ieations for-bﬁilding, zoning,' planning or d_evelopment 'u'nder present or
future: Apphcable Laws of whatever nature apphcab}e to the planmng, des:gn, construction and
| development and/or operatlons and use of the Dermsed Prermses Buﬂdmgs and/or otber Proleet
1111pmVements pI ovided for in ’[hIS Lease,
| (e} - Any County covenant or obhgauon that may be contamed in th;s Lease
shall not bind the Board of County Comm1351oners the Department of the County that
undertakes. pldnnmg and zoning funeuons the Department of the County that undertakes the
environmental protection and regulation functions, the Transit Department, or any other County,
 Federal or State depaltment-or'autitority,r comlit_tee, or agency to grant or leave _rinr effect any

. zoning changes, variances, permits, waivers, contract amendments, or any other approvals that
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may be granted, withheld or revoked in the sole rdiseretiron of the-Count.j/ .or other applicable
govemrhentel agencies in the exercise ef its police ﬁowers.
dy Appfovals of app]ieétions sha_ﬁ not be ﬁfithheld by Landlord on account of
Tenant’_é status as -a tenant under thisLease. Mia;rﬁi—Dade County, Fleridé shall deal with Tenant
in connection with any.re(iuest for approval ina nbn—diseriminatory manﬁer so- that Tenant is not _
-denied any County approval because.of Tenant's status as a tenéet under this Lease.
| 4.8 Confornuty of Plans Plans and Speelﬂeaﬁens Construenon Plans and all work
by Tenapt with respeet to the Dennsed Premises and Tenant’s construction of Buﬂdmgs thereon
ghall be in conform1ty in all material respects W1th this Lease apphcable buﬂdmg eedes and all

other appheable federal state, eounty and loeal laws and reguiations meludmg applicable

provisions of the Fire Life Safety Design Criteria found in the Rapid Transit _Svstem Extensmn

Compendium of Design Criteria, Vulu_xee 1, Chapter 97 and any other veluine/ellapter that
applieé‘- - o
| 4.9  Design Plans, IV[DTIPHCD Review and’ Approval P.rocess

(é) For each Phase ot the PI‘OJ ect Tenant shall subm1t de51gn aed construehon-
doeu;ments to MDT and Pubhe Housmg and Commumty Development (PHCD) for review,
"‘-coordmataon and appxoval of the Project.’ Fm each submlttal Tenait shall submit e;ght sets of
* prints with the date noted on each print. |

(b) At 15% of the overall desi_’gn c_ompietion ef— fhe Project, Tenant shall
submit conceptual site layouts and plane, sectione, and elevations to MDT for'_review. Plans

7 ‘submitted . must be in conformity with appﬁeable provisions of the Rapid Transit System

.Extehsier_x Compendium of Design Crite_ria; =
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() At 85% design completion of the Project, Tenant slrail submi’r drawings,
conceptual site layouts arld plans, sections, elevations eridr-pertinetit "documentation to MDT for
review. 7- |
- () At 1(}0% desagn completmn of the Pm}eet Tenant shall submit to ‘MDT
7 the Final Desrgn Plans. MDT shall review these plans to ensure that all prewous MDT comments‘
to which the parties have agreed have been incorporated therein. However, Tenant may request ,
reconsideration of any comments made by MDT.
(e Upon receipt of- ‘each of the above-mentloned submittals, MDT" shall
* review same and shall, wrthm thirty (30) business days aﬂer 1eee1pt thereof advxse Tenant in
7 writing of 1ts approval or dlsappreval setting forth in-detail 1ts reasons for any’ dlseppmvai In
the event of a dlsapproval Tenant shall, w1thm thirty (30) business days after the date Tenant - |
receives such disapproval, make those ehanges necessary to meet MDT's stated grounds for |
disapproval or request recon31deratmn of sueh comments. Wrthm thlrty (30) busmess days of -
“MDT’s response to such request for reconsrderatlon T enant shall if necessary, 1esub1mt such |
‘altered plans to MDT Anyresubmissien shall be subjeet to review 'and approval by —MDT, 1n
_accordance with the procedme helemabove p10v1ded for an orlgmal submission, untll the samel
' shall receive ﬁnal appmval by MDT. MDT and Tenant shall n good faith attempt to reselve any
disputes coneemmg the Plans in an expedltleus manner.
§3) Upon the approval of the Final Desrgn Plans for the Project, such design

shall be the. Cehstruetion Plans fo'r the Projeet. MDT’s a'pproval shall be in- writing and each

party shall have a set of plans s1gned by all parties as approved In the event any ehange ocomrs

after approval of the Fmal Desrgn Plan for the Project, then Tenant must resubmlt the. changedi‘

portron of the Construetwn Plans for MDT'S reasonable apprevai (unless the ehange is required
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by enother Miami-Dade Cooﬂty department as part of the permitting process, of which MDT
shall be notified). | |
(g)  Tenant agrees to .comply witﬁ MDT’s reqoifements ifel-ating to
construction adjacent to the Metrorail goideway ano station, including but not Iinﬁ'ted to crane
operation pxoeeoures and safety monitoring. Tenal.lt ogrees that aoy costs associated with
adherence to such policies shall be borne solely by Tenant_.
4 10 Construction P]rans Teoant shall .give Landlord final site and elevation plans for -
the Projeot prior to submittal for the buﬂdmg penmts All Conqtmction Pians most be in
conformity with the Final Design Plans approved by MDT which approval sha]l ‘not be

unreasonably w1thheld cond1t1oned or delayed and the procedure in , this I ease.

411 "As-Built" Plans . At the completion of the entire Project, Tenant shall provide -

to Tandlord eight (8) sets of As-Built Pl_aﬁs. .

4 12 Tenant Deve}opment Obligatlons MDT s approval of any plans pursuant to th1s
Artiole 4 shall not relieve Tenant of its obhgatmns under law to file sueh plans with: any .
-department of the County or any other govemmental authonty having Junschetlon over the
issuance of bulldmg or other Permlts and to take such steps as are necessary fo obtain issuance of
such Penmts Land101d agrees to cooperate with Tenant in connection with the obiammg of such
apolovals and Permits. Tenant acknowledges that any approvai given by MDT pursuant to this
Ax tlele 4, shall not constitute an opmlon or agreement by M1am1 Dade T1ans1t (MDT) that thel
plans are structurally sufhment or in comphanee with any Laws or Ordmances codes or other _7

applioable regulati_ons,’ an’d no such_approval shall impose any ,liabih'ty upon MD_T. Should ao
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Event of Default occur and Tenant does not complete the Pro_'[ect or development or any Phase
thereof, the Landlord has all the rights, title and interest in the construetlon Plans and
Specifications for the Project. Tenant shall include a p1‘ov151on in each Leasehold Mortgage (or
R Subleasehold Mortgage) which will vest Landiord w1th all ng,ht tltle and interest in the
Construction Plans and spemﬁcatlons for the PrOJeet financed lhereby, should an Bvent of -
Default occur, and the affected Leasehold Mortgagee (or Subleasehold Mortgagee) does notelect -
to construct and complete the Building(s) andfor Improvements on or about the Demised
Premises. Notwitbeteoding the fopegoing,"upon an Event of Default by Tenant the affected
Leasehold Mortgagee or Subleasehold Mortgagee shall be entitled to l’ake such actions as are

reasonably necessary to find another contractor or transferee to construct the Building.

413  Facilities to be Constructed, I;an'dlo‘rd shall not be responsible for any',eosf;e or
expenses of construction and/or maintenance of the Buildings &ind Imp'roven'ients, -e_xcept as
otherwise provzded herem or speelﬁeally agreed to by the pamee in writing. - Moreover after
Completmn of Construetmn Tenant shall assign to Landimd any Wa1rant1es Tenant receives
from- its contraotore as to the condition of the Buﬂd1ng3tand lmproVem_ents on the Delmeed‘r

Premises.

4.14  Progress of Construcnon Subsequent to the Commencement Date, Tenant shall
submit reports to PHCD monthly orat some ofher frequency reasonably and mutually ag,reed to
of tho progress of Tenant with respect to development and conelmetion of the PIOJGOt Tenant, by .
executing thls Lea_se, re,presentS'it rhas, y_I_Slted the.. s1te, 1e fetmhar with local conditions ooder l:

which the construction and development i to be pe_fformed, will perform all test bofingé and
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subsurface - engineering generally re(iuired at the site under sound and prudent engineering
practices, and will correlate the results of the test borings and subsurface eﬁgineén’ng and othef
' avallable studies and its observations with the 1equ1rements of the constructlon and deveiopment
| of the Buﬂdmgs and Improvement‘; Landlord makes no warranty as to 5011 and subsurface
Cond1t1ons; Tenant shall not be entitled to an adjus‘cment of any e_lpplicable time frame or deadline
under this Lease in the event of any ‘abnotmal subsurfacé condiﬁons unless the subsurface
conditions are so unusual that they could 11§t have reasopably been énticipafed or discovered, and
in such event, time periods shall be, extended by the reasonable time 'IICCGSSQI')/; to accommodate

redesign and lengthened construction schedules resulting from that event.

4.15 Ownership of Improvements.'All Buildings an_d improvements and all méﬁe'riaf 7
and equipméntlprovided by Tenant or on its behalf which are incorporated into or become a part
of thlf;‘ Project (eﬁcepting all of ‘the System 'facilities) shall, upon beiﬁg added thereto or 7.
incorporated therein, and the Proj ect- itself, be and remain the property of‘I‘énant, but sgbject to

the same becoming the propeﬁy of Landlord at the expiration or termination of this Lease.

: 4;16 | Conﬁection of Buildings to Utilities.
ta) Tenant, with the prior Wﬁttenrconsent_of the Landlérd, at Tenant’s- sole
cost and expense, shall install or cause to be installed all necessﬁry vtility connections between
and for the Buildings and h}lproverﬁé11ts constructed ﬁr erec#ed By thc Tenant on the Demised
- Premises, aﬁd the water, samtmy and storm d1a1n mains and mechamcal and electrical condmts
and other utﬂmes Whether or not owned by Landlord Tenant shall pay for the additional cost, if

any, of loca’{mg and mstalhng new facﬂmes fm sewer, water, electncal and other utilities as
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needed to se;rvice the Demised Premises. Provided th.at the Tenant conforms té'the preceding
terms and conditions cbntajnf_:d in the paragraph (a), the Landlord hereby grants to Tenant uﬁtil
" the términationl' of this Lease an easement, license to construct, acecess and maintain- the
aforcmenltioned utility COHQGCtli(Slls. _

(B) If Tenant, acting in good faith and in the exercise of cémmercia]iy-
rcasonablé' ‘discretion, and within one (1) year of the Commencement Date of i;his Lease,
determines that the Project cannot practicably be dej/elopéci as contemplated heréunder due ‘;6 -
maiters affecting title or the existence of recorded or unrgc;orded easements, or the presence of 701';
lack of uﬁlity ﬁxturés, or connections then Tenant may by written notice to Landlord termiﬁafe
this Lease prior to the issuance of a building permit and neither party shall have ény 'lia’oilit)} to’

the other thereafter under this Lease.

‘ '.4.17 Conneét.iﬁn Rights. Landlord hereby grants to jl‘enant, commencing wit_h‘the"
Comxhéncement Date of this Léase and continuing during thé term thereol, the nonnexcluéive
nght to construct utility connections to thc Station and Detmsed Premlses that are 1easonable and -
necessaly for the Bmldmgs and Improvements subjea,t o the Landlord’s prior Wntten consent
which shall not be unreasonably w_it_hheid, conditioned or delayed. The Landlord shall have the
right to constrﬁqt above or below grade utility improvelments‘ and/or conmections between the
Station and any land or facilities on or about the Demised Prémises or directly to the Station
and/or to any land or facilities on or about ‘the Deinised Premises, -Sé 10ﬁg.as 's'uch-utility
1mprovements and/or connections do not unreasonably and mateually interfere w1th the use and
enjoyment and the mgrcss and egress to and from the Demlsed Prermse by Tenant 1’[5

Sublessees,-patmns: hcenseesor 1nv1tees.
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4.18 Off-sﬁe_lmprovements. Any off-site improvements required to be performed,
paid for 6; contributed as a result of the development of the: Station and/or the System shall be
* paid or contribited by'Landlord.'Aﬁy off-site improvements required to be performed, paid for
or coniributed as a resuitnof Tel-lan‘f_'s developﬁient of the Demised Premises shall be paid or

~ contributed by Tenant.

4.19 Driveway Access to Station. During construction, Tenant shall, to the extent
possible with regard to safety considerations, maintain open access to the transit station along the
driveway indicated in Exhibit B. Any closure of the driveway during construction should be

minimized and should take place during off-peak traffic hours when pds-sible.

4,20 - [INTENTIONALLY LEFT BLANK]

421 Signage and Landscaping of Entrances. Landlord agrees to cooperate with
Tenant in the development of plans regarding entrances to the Demised Premises in order to-
achieve an aesthetic blend of landscaping and signage between the Project and the Station. All

co.stsiof developing such plans shall be paid by Tenant.
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422 Designation of Laudlerd's Releresentative.. The County Mayor or his designee
shall have the power, aetho_rity and right, on behalf of the Land_lord, in its capacity as Landlord
hereunder, and 'withoufc any further resolution or aetioh of the County Commission, to:

(a) - if review andfor appfoval ie required .under the terms of this Lease, to
ﬁ'eview, aﬁd approve documents, easements,'eoeenants,- conditions or restrictions, Plens and
Spemﬁcatmns apphcatmns lease asmgnments or subleases (although no approval of residential
7 sublcases is eeeded or required from Tenant and no approval is required for eemmerclal

sﬁbleases Which, are Iess than 2,_500 square feel in -arca and the use under the eom;nei_'cial
subieeee is an Ancillar’y Use), requests, estoppels and jemders and consents required or allowed
by Teeeni to be submitted to Landlord in eceoréance with the terms of this Lease, and 'generally
take aetions on behalf of Landlord to implement the terms hereof;

(b) ~ make appomtments of mdmdua]s or entities requxred to be appointed or -
' de<31gnated by Landlord in thzs Lease;

| ()  execule non-dlsfurbanee agreements, anei cause Landlord's .ex'isting.
- mo;tgage'e or eeﬁf n.mrigagee to execute non-disturbance egleelﬁents and issue es’{ei)pel
‘statements as prov1ded elsewhere in this Lease; | |

(d  execute any and all documems on behalf of Landloxrd necessary or
corieeniellt to the foregoing approvals, consents, and appointments;

(€) ~ execute on behalf of Miami-Dade County any and all consents',
agreements, applicatioﬁs or other documents, needed to comply with applicable regulatory
procedures and secure permits or-other approvals needed to a_ceomplish the construction of any
aﬁd all improvemente in and refurbishment_s of the Demised Preelises; a'n'-_d

(f) . to amend this Lease to correct any typographical or scrivener’s etrors.’
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74.23 -. Sublessee as Developer. In the event ﬂ-lat a Suelessee ig acting as the developer
of the ?rojeeﬁ, Landlord aprees to eoogerate with such Sublessee as if the Sublesee were the
I‘ enant for purposes .Qf this Arﬁele 4. - |

424 Respoﬁsible Wages. Attached hereto as Sclleaule 4..24 Vand made a parthereof is

- the schedule entitled_"Resp.onsible Wages".

ARTICLE 5

| Payment of Taie‘s._Assessments
&% Tenant'e Obligat'iens for Iﬁlpositions. Tenanf shall pay or cause to be paid, prior
to theu becoming dehnquent all Impomtlons whwh at any time during the term of this Lease
have been, or wh1ch may become, a lien on the Demised Premises or any part thereof, or any
appurtenance thereto prowded however, that:

(a) . If any Imposmon (for which Tenant is liable hereunder) may by law be
pald in 1nsta1]ments (whether or not interest shall accrue on the unpaid balance of such
: Imposmon) at the optwn of Tenant, Tenant may pay the seme in mstallments 1neludmg any
_ aecrued mterest on the unpald balance of such Impesmon prov1ded that Tenant shall pay those
mstallments whlch are to bewme due and payable after the explratlon of the Term of t}ns Lease,
but whwh relate to a ﬁseal penod fuliy included in the Term of this Lease and

(b)  If any Imposition for which Tenant is hable hereunder relatmg to a fiscal
- eeﬁod, a part of which period is included within the Term of this Lease and a part of which is
, inolud_ed in a period of time aﬂer the expiration or termination of the Term of this Lease, shall be
adJusted between Landlord and T enant as of the explratlon or termination of the Term so that

Tenant shall pay only that pomon of such Imposition which is appheable to the period of time
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prior to expir;ation or términattion of the Term, and Landlord, if so -dbligated', shall pay the-
: temaindcr thereof if oblié;ate_d to do so; and
| (c)r Any Imposition relating to the period prior to the 'Commenc-:ement Date
shall be the sole résponsibiiitjf and obligation of Landlord. | .‘
52 - Contesting Impositions. ‘ |
(a) .- Tenant shall have the ri ght to contest the amount or vahdzty, in whole or in
part, of any ]mp{)mtlon for WhiCh Tenant i 1s or 18 cla1rned to be liable, by appropriate proceedings
_ dlhgently conducted in good faith but on}y'aﬁer payment of such Imposmon unless such
payment or payment thereof under protest would operate as 'a bar to such contest or mterfere
ﬁtatena]ly w1th the prosecutmn thereof; Notwithstanding the prowsmns of Sectton 5.1 or 5.2(a)
herein,:Tenant ma}; postpone or defer taa_yment of such hﬁpbsition rif:
| (i) " rNe'itheVr the 'Demised Premises nor arty part thereof wouldl by '
réa’son Qf such post_pdnem‘ent or defetment Be'subject to a lien, andfbr in danger of t)eing
fo rfeitéci or lost; rand'_
L({i)'- | Uthl tl_le'tcttninatictn of ztny such procegdiﬁgs, Tenant shall pay
7' the amount of ‘'such Irttpdsttiott for part théreof,- if ﬁny, ats ﬁnall;t determined in su'clt
g ‘- p.toéeedings, together withiany cb_sts,_fges, including counsel f_'ees,_ interest, penalties and
any other liabilit)tﬂin bonnéotiort therewith.
(B)' L_-aﬁrdlrord -shalrl not be required to join in any proceedings referred to in this
Sectiort 5.2 unless the ptrdvisiéns of any law, rule or regélation at the time in effect shall require
that Laﬁdlord. isa necessary party to such proceedings, in which event La_ndlo'rd shall participate

in such proceedings at Tenant's cost.
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.ARTIbLE 6
Surrender

6.1 Surrendcr of Demlsed Premises. Tenant, on the last day of the Term, or upon
any earlier termmauon of this Lease, shall sunendei and deliver up the Demised. Pr emises to the
- possession and use of Landlord without delay and i good_cond1t10n and repair, 1easonab1e wedr

and tear, Ae‘fs of God or casualties excepted :

6.2 Removal of Personal Property. Where furmshed by or at the exPense of Tenant
or Snblessee or secured by a lien held by either the owner of a lender ﬁnancmg same, signs;
furniture, furmshmgs movable trade ﬁxtures ‘business eqmpment and alterations and/or nther
snmler items may be removed by Tenant or if approved by Tenant by such Sublessee or hen

* holder at, or 'prior-to, the- terminat.ion or éxpiration of this Lease; provided however, that if the
removal thereeflvill darnage a Building or any lrnpronement or necessitate changes in or repairs
to a Bu11dm0 or any Impmvement Tenant shall ‘repair or 1estone (or cause to be repaired or
restored) the Buﬂdmg and/or Improvemeni to a eond1t1on substantrally similar o its condition
immediately precedmg the removal of sueh fumﬁme funnslnngs movable trade fixtures and
“business eqmpment or pay ox.cause to be pa}d to Landlord the reasonable cost of repanmg- any
damage an'sing- from such 1'em0val'.

6.3 nghts to Personai Propelty after Termmalmn or Surrender Any personal
property of Tenant Wlnch shall remain in the Dermsed Premises after the fifteenth (15th) day
following the termination or expiration of tlns Lease, may, at the eptlon of Landlord, be deemed
© to have heen abandoned by Tenant and; unless any nlterest therem is clanned by a Leasehold
Mortgagee or Subledsehold Mortgagee sald pe1sonal prepeﬂy may be retamed by Landlord as

its property or be disposecl of, without aeeonntablhty, in such manner as Landlord may see fif.
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64  Survival. The provisions of this Axticle 6 shall._ survive any‘ termination or
expiration of this Lease.

~ ARTICLE 7

_ —_Insui'an'ce and Indemniﬁe_atioll

7.71 | .Iﬁsurance. Landlord. and Ténaﬁt_ hereby agreé that the te_:_mls and provisions
governing the insurance required pdl‘suant to this Lease are doﬁtained in Schedule 7.1 hereto,
which is hereby incorporated herein by reference. | |

7.2 Indemnification. Landlord and Tellant heIeby apree thai: the Tenant, Shall
jndemmfy and hold harmles*; the | Landlord and its ~officers, employees, ‘agents and
instrumentalities from any and’ all l1ab1hty, losscs of damages, mcludmg 1edbonable attorneys’
{ees and reel_é:o‘nalﬁle costs of defense, which the Landl{)rd'or its officers, employees, agents or
instrumentalities -may incur as. a result of ranry- claims, defhandé, suits, céi_iises of actions or
proceedmgs of any kmd or nature ansmg out of, relatmg to or resulting from the performapce of
this Lease by-the Tenant or its employees agents servants ‘partnem prmmpals or subcon‘[ractnrs
subject to the lnmtahons of Sectmn 768 28 Flonda Statutes and subject to 1he monetaxy l1m1ts of
L Secuon 768 28 Flonda Statutes except to the. extent caused by the 11egl1gence of Landlozd.
| Tenant shall pay all cla1ms and losses in connechon therew1th and shall mve.stigate and defend
all claims, suits or actions of any kind or nature in the name of the Landlord whme applicable,
including any and all appellate proceedmgs, and shall pay all costs, Judgments and attorneys’
fees which may issue thereon Tenant GXpIGSSly understands and agrees that any 111surance
- protection required by tlm Lease or otherwise pmwded by Tenant, shall in 1o way. lmnt the
.responsﬂnhty to mdemmfy, keep and save harmless and defend the Landlord or 1ts ofhcors
employees, agents and mstrumentah_ﬁeq as herein prowded Fm‘ther Tenant hercby agtees that it

- shall tequire any of its Sublessees to also indemnify the Landlord to the same extent as Tenant
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hao‘indenmiﬁed Landlord herein, except that the limitations of Section 76%5._28 Fiorida Statutes
~ does not and"shallr not apply to any non—éovormnentof Sublessees and,: as_soch,— any .non-
govermhental -Sublessees indemity obligations 'toi Léndlo’r‘d_ shall not_Bo subject to the lirr.ﬁtations
of Section 768 28 Flonda btatutes above. Tn each and every Sublease, Tenant Shall roiguiie and
ensure that there-is an app1opr1ato clause or section that. duly indemnifies and protects the
Landlord in accordance with the requirements of this Sect;on.
| 7.3 _- Insuraoce. Tenant and Landlord hereby agree that the terms and pro\-fisions
‘governing tho i_rlsorance requ%réd pursua;nt to this Lease é1'doo11teiined i Schedule 7.1 he:eto;'
which is hereoy inoomorated herein by referenoé -
74 INTENTIOVALLY DELETED
7.5 Llablhty for Damage or Injury. Landlord shall not bo liable for any damage or
injory which may be sustained by any party, person or any personal property located on the -
‘Demised Premises. other than the damage. of injury causod by the_ nt‘;gligenoo or misconduct ofi
Landlord, its officers, omployees, or agonts; and all of which-is [subject to tile lifnitaﬁons of
. Florida Sta‘;utes, Sectioo 768.28.] | | | Y | | |
7.6 .'indemniﬁc:iﬁoﬁ by Landlord. _Tl-qel Tl B hereby agree 5 iﬁdéginify |
~and ho'.lld harmnless the Tenant to the .extent and withio the iiroitétions of Section 768.23 Fla. Stot.,_ _
subject to the provisions of that Statute whereby the County shall not be ::hold_ liable to pay -a
‘person injmj’ or property damage claim or judg;oqent by any one pe-rson -x}vﬁich exceeds the sum
of. $2(}0 000, or any claim or judgments of pomons thereof, which, when tota]ed with all other
-oceurrences, exc:eods the sum of $3{)0 000, form any and all pe1sonal injury or property damage -7
' 7 claims, Iiab111t1es, losses and causes‘ of action which may arise as a result of the negligence of the

" Landlord. However, nothing herein shall be deemed to indemnify the Tenant from any -Iiabﬂity
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or claim arising out of the negligent performance or failure of performance of the Tenant or any-
unrelated third party.

ARTICLE 8
Operation

- Control of l Demised Premises. Landlord hereby agrees’; that, subje'et to any expt’ess s
limitations imposed by the terms of this Lease Tenant shall be. free te perfo.rm aﬁd e}tereise its -
. rights under this Lease and shall have exclusive control and authonty to du’eet operate, lease and

manage the Dermsed Premises.
81 - Access nghts of Tenant. T enant shall have the r1ght
- (a) To ACCESS. the subterranean portions of the Demlsed Premises, as 5 may be
reasonabte and necessary, for Tenant to erect, maintain, repair, Tenew and replaee such supports
folundatlons and other 1mprovements provtded the aforementloncd access does not mdteualiy or
‘ unreasonably mtelfere Wlth or dlSi‘Clib the Station, System and/or any Landlord nnprovements or
utilities; and
by ~ Of pedestrlan ingress, egress and passageway ovet and aeress the Statlon'
which shall be necessary or desuable for entrance ex1t and passageway to. and ﬁom the Dc1msed '
Premises, and to and from the Statmn and the System for the use in common W1th Landlord and"
Tenant and their lespeetlve successors asmgns patrons, tenants licensees, 1nv1tees and all othef
| persons havm g busmess with any of them, and
(¢)  To construct, install and maintain within the area of pedestrlan 111g1ess
- egress and passagevv ay m the Station, Sign:; for the putpose of gwmg dnecttons and/or
1dent1fy1ng the Pro;eet pmmded h{)wever that the design, 31ze and tocatmn of the structures in
" which the mgns are posted and the signs shall be subjeet to the apptoval of Landlord Wthh shall

-be g;ranted or denied in Landlord’s soieand abselute discretion.
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82  Non-Interference. Lendlord and-Tena%;t hereby mutually agree 'no.t to inter_fere
with the free flow of pedestrian or vehicular trafﬂc to and from tlle Public Areas and to and ﬂom
the Stahon They further agree that, except for those structures reasonably necessary for seourlty
and safety purposes, no fence or any other structure of any kmd (except as may be spemﬁcally
permitted or maintained under the prowsmns of this Lease, indicated on approved Constructlon
Plans or othefwiee mutually agreed .upon irl Wri{ing) shall . be placed, .kept, _ permitted or
mamtamed in sueh fashlon as to materially or adversely interfere with. pedestnan or Vehwular
traffic to and from the Public Areas and to and from the Statiori. The foregomg 5hall not prohxblt
Tenant from closmg the Buildings and denymg access to the pubhe at such times arid in such -
manner as deeme_d necessary by Tenent during the development ot eonstmctmn of any portion of
the Buildings the r‘epair and maintenenee of the Demlse-d Premises or dur'mg the operation of the
Demised Premises, pr ov1ded such closmg does not matenally and adversely mterfere with (1) the
public’s reasonable access to the Station, or (11) Landlord’s customary operatlon of the System
unless Tenant obtains La.ndlord's prior wrltten consent.

Tenant's development and construction of the P10Ject and its 1 use and operatxon .of the
Dermsed Premises shall not materially and adversely interfere with Landlord's customary and
reasonable operation of the Station and/or the System, unless prior arrangements have been made
in writing between Landlord and Tenant. Slmllarly, Landlord's use of the Station area shall not
matenally and adveI sely 11:1terfe1e with Tenant‘s development and construction of the Project. and
1ts use and operauon of the Demlsed P1ermseq and the Bmldmgs and anrovements to be
' eonstruoted thereon, unless pnor alrangeolents have been made in writing between Land101d and

Tenant. Landlord may at any tnne during ijhe term of this Lease, stop or slow do_wn constr,ucnon
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_ by Tenant, but only upon Landlord’s reasonable deternunauon that the safety of the patrons of

the Station, the use of the System, of of the users of the System or of any employees, agents,r
Ticensees and permittees of Landlord is jeopardmed Any sueh slowdown ot stoppage shall be '-
deemed to be an Unavo:dable Delay and shall entitle Tenant to appropnate extensions of time
hereunder, provided that such safety hazard which caused the slowdown or stoppage is not the
result of Tenant's negligence or willful act.

8.3  Repair and Relocatlon of Utilities. Landlord and Tenant hereby agtee. 10
.maintain and repair, and eaola party is gi_ven the right to repla_ee, relocate, and remove, a8
necessary, after three (3) business days’ notice unless in the ease _of an eoiergenoy, utility
facilities within the Demised Premises required for the repair, or oPeration of 'theDeolised--
Premises ot of the Station and/or S_ystem, provided: |

(a) Such activity does not material_ly or adverselj interfere with the other |
party's operations; | | _ |
| (b) All eosts of such activities are prompt_ly paid by the party oat_lsi'ng' auch e
aot1v1ty to be undertaken N : | A |
| o) anh of the u’ohty facilities and ’ihe Dem1sed Pre1mses are thereaﬁer'
restored to their former state as soon as possible; and |
| (d)  Each party complies With the pxoﬁisions of all Permita and licenses, which-
have been issued and are affecfted by rsueh repair and relocation.
(e) Landlord a.grees to cooperate Wlﬂl Tenant at Tenant’s expense, In
1elocatmg existing ut1hty lmes and facilities on the Demiqed Prermses which need to be relocated :
to develop‘the PrOJect, 11;olud1n_g 1easonable use of cms’ong easements venefiting the Land and . _'

adj oining rights of way to the Land.
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8.4  Rights to Erect Signs.

" (a) Subject to the limitation of appropriate County Ordinanée, Landlord
hcreby agl ces that, to the extent permitted by law, Tenant shall have the excluswe nght during |
the Term of this Lease to place, erect, attach to walls, mamtam and operate, or cause, allow and
control the placement, erection, maintenance and operat-lon of any s;gn_s or advertisements in
accordance with subparagraph (b) b.elow, in or on or outside the Demised Pi‘eznises, Tenant shall
) bc responsible for obtaining any and all Permits 'd;l\d licenses which may bé requiréd from tiﬁw to
time by any g{}vemmental authority for such s1gns and advertlscments and Landlozd agrees to s
exceute any documents reasonably necessary or required in-order to confirm ownershlp of ther
Dernised Premises by any governmental authority as part of Tenant's apphcatmn for sach
Permits or licenses.

(b) | The following types. of signs and advertising shall be allowed in tﬁc area
described in rsubparagraph (a) above: |
6] Signs including mbnum‘ent- signage, | lighfed' signs, | or
advertisements 1d611t1fy1ng the Bu11d1ngs and Improvements to the Demlsed Premises;
| (i) Slgns or advernsements offering all or any portmn of the Dermsed:'
]éré:mises for rent or sale, if applicable; and
| (iii) Signs or advértisement_s advelr"tisirng'or‘idéntifying any company,
or service operating in or on or about the Demﬁed Premlses
(©) Tenant shall have the 1‘1ght to remMove aﬁy signs whlch frem time to tuﬁe
may have become obsolete unfit for use or. whwh are no longer useful, necessary or proﬁtable in
~the conduct of Tenant's busmess or in the occupancy and an oymcnt of the Denused Prenuses by

Tenant, or any Sublessees.
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s {d)  Asused in this Lease, "Sign(s)" shall be- deemed to include any di.s‘play of -

i characters, letters, iltustrations, lo £0s or any omamentation designed or used as an adverfisement

or to"indicate '(lirection;' irfespéctive of whether the same be temporary or permanent, electriéal,_

illuminated, statiﬁnmy orrotherwi_se.. Howevei‘, “Sign(s)” shall not iﬁclude any offensive or

- obscene language or offensivé or obscene graphic material, as detennined solély by appl_icable
- law.

8.5 Landlerd's Signs upon Demised Premises.

System-wide and Station informationa[ signs and graphics shall be allowed to be placed
within the Demiéed Premiées at the sole expense of Landlord and at locations and in sizes .
reésonébly and mutua] ly agreed upon by Landlord and Tenat.

ARTICLE 9

Repairs and Maintenance of the Demised Premises

9.1  Tenant Repairs and Mamtenance Throughout the Term of £h1s Lease Tenant,
at its sole cost and expense, shall keep the Demised Premlses in good ordel and COHdItIOn and'
' make all neoessary repairs thereto mcludmg to any Building and/or Implovements bullt thereon ':
The term repa1rs" shall mcludc all 1eplacements renewals, alterations, add_ltmn_s aud
betterments deemed necessary -by Tenant.-‘ All repairs made by.Tenant shall be at least . -
substantially sirﬁﬂar in quality and class to the b1'iginal wofk, oi'dinary wear and tear exbéﬁted.
Tenant shall kéep and mainta_in all portions of the Demised Pren_lises' aﬁd all connections breated
by Tenant under Section 4.14 above in a c]ez_m and orderly condition, réasoﬁably free of dirt, -

rubbish, gratfiti, and unlawfut Dbst-métions.
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ARTICLE 10

Compliance with Laws and Ordinances
10.1 Compliance by Tenant. Throughout the Term of this Lease, Tenant, at Tenant‘ o
sole cost and expense, ehall promptly oomply with all apphcabie Laws, including those of Local,
State and Federal governments and their pohcles, laws, ordinances, orders and statutes as they
relate to any and all aspects of the Project’s development and construction process and the
7 operation andtnaintenanoe of the Demised Premises, Building and/or Improvements To the
extent that Tenant's comphanoe shall require the cooperation and partioip_ation of Landlord, .
,La11d101d agrees to use its best efforts to cooperate and participate in atcoordtm_ce with the Joint
"“Use Pohcy for Joint Development Projects, as set forth in Miami- Dade County Commission
Resolution R-1443A-81, adopted September 28, 1981 provided that the costs of any such
B eooperahon (including those incurred by Landlord) shall be borne solely by the Tenant.

10 2 Contest by Tenant., Tenant sha!l have the right, after prior written ootloe o
.Landlord to contest the Vahdlty or apphcatlon of any Law or Ordinance by appropmate iegall
i prooeedmgs dlhgently conduoted in good faith, in the name of Tenant w1thout cost or expense 1o

' Landlord exoept as may be requ1red in Landlord's capaelty as d party adverse to Tenant in such
" contest. If counse] is required the same shall be seleoted and pa1d by Tenant. -
ARTICLE 11

Changes and Alter atlons fo Bulldmgs by Tenant

11.1° Tenant's Right. Tenant, with Landlord's reasonable approval, shall have the nght
_at any tnne and from time to tlme during the term of th1s Lease, at its sole cost and expense 10
; expand remed alter and/or reeonstruct the Buﬂdmgs and to raze the Buﬂdmgs prowded any

such 1azmg shall be preliminary to and in oonnectmn with the rebmldmg of a new Bu1ldmg or -

(23186444;8} ' P



Buiidings, which will contain, at a minimd'm,. the n;amber of units being razed and provided
7 further that unless waived by Landl_or_d:

| (a) | the use of the Deinised Promises sﬁa}i remain Senior Affordable Housing,
1 W1th Aﬂolllary Uses and parkmg, ” |

_(15) the method, schedule, plans and spec1hcat10ns for such razing and
1‘ébi1'11ding of a new Building or Build'mgs are submitted to Landlord for its reasonable approval
at least one hundred eighty (1 80) days prior to the commencement of any razing;

‘(c)r‘ thc 1cbu1ldmg, alte1atzon 1emnstmct10n or 1az1ng does not vzolate any

' other provmmns of this Lease;

_(d) ~ the rebuﬁdmg, alteratlon reconstruction or razing does not at any time
change or matenally or adversely affect the Station, Station entrance, or any access thereto
'except as may be agreed to by Landlord in writing;

. (é): Tenant at its expense, obtams all appro?als Perrmts and authorizations
' required under apphcable Laws.
ﬁ) 7 there shall be no 1ess than 180 units at the completion of reconstrucnon
| (&) any razing and!or reconstruction shall take no more than 24 months in |
bl o complete. |
| | ARTICLE 12

Discharee of Obligations

12.17. Tenantl's Duty. During the Term of this Lease, Tenant shall not cause or pe_rmif
the 1mp051t1011 of any liens on the Demised Premlses Further, Tenant wdl discharge any and all
' ., obiigatidhs mcurred by Tenant which give rise to any liens on the Dermsed Premises, it bemg
undmstood and agreed that Tenant shall have the right to wﬂhhold any payment (or to transfer

- any such lien to a bond in accordance with applicable Florida law) so 1ong as 1t is in good faith
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dispuiing Iiabiii_éythérefor or the amount thereof, provided (a) l's}uph conltest of liability or amount
operates as a stray 9f all sale, entry, foreclosure, or b_ther collection proceedings in 'regard_ to such
' 77 obligatibzls, or disputed payments are éscrowe;d while tﬁe parties negotiafe fhe dispute, and (b)
- such action does 116t subject Landlord to any. ¢xpe11ser or liability. Iﬁ.the ex}ent T enant wifhholds
: Vany-‘p_ayment as déscribéd herein, 1t shall give written notice to Landlord of suchr action and the
basis théll;BfOI‘-; |
12.2 .Landlo;*d’s I)uty Duﬁng the T(;ml of this Lease, Landlord will discharge any
; aﬁd ‘all obligations’ incurfed by Laﬁdlord which give-ris_e ‘to any liens on the Station or the
Demised Pr-emiéas, it being .uxiderstood and agreed that Landlord shail have the ﬁght to withhotd
any paymeﬁt (or to transfer any such liento a bond n éccordancc with applicable Florida law) so
- long ar;‘it'is in good faith disputing liability therefor or the amount thereof, provided such contest
(;f Hﬁbi]ity or amount operates' as a stay of all ' sale, entry, foreclosure, or otﬁer cbllectiop
'pr(}ce_edings. in regard to such Objl_igatiorns, and such action does not subject lTenant to any
éxpéﬁse or Hability. |
o 'ARTICLE 13

Prohibitions on Use of Demised Premises

. 13.1 -Prohibited Use of Demised Premises by Tenant.
(a) Tenant shall not construct or otherwise develop on the Demised Premises

anythiﬁg that is inconsistent with or not explicitly authorized by the terms and conditions of this

Lease. .
A_’(b) The Demised Premises shall not‘knowirngly Be used for any of the
: foilowin'g:
{23186444:8) 39"



| (1) aﬁy uniléwﬁll or illegé! business, use or purpose, or for any
busiﬁeés, use or purpose: which. is- extra-hazardous or ooqstifqte_s a legal nuisance of any
kind (pubhc or private); or
@)  any pm POSE which violates the approvals of apphcable govemment
authorities. | |
(c} No -‘rcovenant', agreeﬁ;eni? Sublease, Assignment, Leasehold Mortgage,
. Subleasehold Mortgeige or other instrument SBall bé effécted or eﬁecated by Tenant, or any ofits
B successors of ass1gns whereby the Demised Prem1ses or any pOl‘tIOIl the1eoi is restricted by
'Tenan% or anﬁr successor in- mterest upon the baqts of race, color, religion, sexual orientation, sex
;)r natmnal origin in the saie, lease, use or occupancy thereof. T enant shall comply with ail
dpphcable state and local laws, in effect ﬁom time to time, prohibiting discrimination or
'segmgatmn by reason of race, color rehgmn, sexual 0r1entat10n, sex, ot national origin in the
Tlease or ocsupancy of the Demised Premises.
.-{i) _ Afﬁrmatwe Actlon Pian The Tenant shail rcport to the Landlord
informatlon rciative to the equahty of emploment opportumtles whenever S0 requested
- | by the Landlord but no more often than tw1ce annually and Tenant may have a redsonable
peuod of time to answer any 1equ§st |
| (i1) . ' Assurance of comphance with Section 504 of the Rehabihtatlon
Act - The Tenaﬁt shall répost its compliance with Section 504 of the Rehabilitation Act
whenever requested by the Landlord but nbt morcl often tﬁan twice annually.
(111) Civil Rights - The Tenant.agrees't‘o abide by Chaptér 114, Atticle

IV Sectlons 2 and 28 of the Code of MlamL-Dade County, as amended, applicable tor
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non—discﬂmination in e;mployﬁent and al}ide b;,f Executive Order 11246 which raquire§ '
:equal empllfyment oppol'turﬁty. _
. :(iv) - Wlnere applicable, the Tenant 'agre:es to a‘éide by apd be governed
by Titles V1 and VI, Civil Rights Act of 1964 (42 USC 2000 D&E) and Title VIII of the
| Civil Rights Act of1 968, as arhe_znded,land Eiecutive Order 1l063 which provides in part
that there will be né discri-minatioﬁlof race, cblbr, Sex, 1'ellgious backg-roundé ancestry, or
rnational origin in performance of t’nis Lease, with rcgald to ﬁemons served, or in regard
to emp]oyees or apphcants for employment or housing; it is expressly undmstood that
upon recelpt of ev:dence of such dlsmmmatwn, the Landlord shall have the mght to
t{armlnate sald Lease.
(V) The Tenant z:xlso agrees to abicle and be governed by the Age
D1scr11n1nat10l1 Act of 1975, as amended whtch plowdas in part that there shall be no
dlsc11m1nahon agamst persons m any area of employment because of age The Tenant
agrees to ablde and be govemed by Sectlon 504 of the Rehabilitation Act of 1973, as
amended, 29 USC 794 whmh proh1b1ts dlscnmmation on the basus of handwap The-
-Tenant agrees ta ab1de and be, govemed by the rcqulrements of the: Amencanb Wlﬂ’l.
Disabiliues Act (ADA)’T
(d) ~ Except as otherwise _sQ’ecilled; Terlént m-ay,us_e the Demised Property for
-any lawful purpose or use authorized by lhis Leaéér and allowed under lhe ordinance establishing
the zoning for the Demased Property (provided Tenant otherwr;e comphes with the terms and
R condltions heleof) Tenant shall not knowmgly Suffﬂl any act to be. done or any condition to ex1st

in or ‘on‘ the Demised Prdperty or any part thereof or any. article to. be brought thereon, which
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may be dangerous, unless safeguarded as required by léw, or whi éh maﬁ; make void or voidable 7
any iﬁsuraﬁce then in force with 1'esﬁéct thereto. |

-13.2 Danéerous Liquids aﬁd .Mat'e'rials Tenént shall not poSsess or otﬁerwise- 7
mamtam ﬂammable or combustible hqmdq on or about the Demised Propclty Tenant shall not
knowingly perm1t 1té Sublessees or other pexson ot entity in contractua] privity wﬁh Tenant to )
carry: ﬂammable or combustible hqulds into or onto the Dem1sed Propmty dunng, or followmg
completlon of construction except as such substances are USed in the ordinary COlll s¢ of business,
and shall pr0h1b1t the storage .o manufacmre of ‘any ﬂammable or combustibie'ﬁquid or
dangerous or explos:we materials in or on the Demlsed Property, prov1ded that thls 1estnct10n
shall not apply to prevent (a) the entry and parking of motor vehlcles carrymg ﬂalm‘ndble or
combustible liquids solely for the purpose of th.elr_own propulsmn,‘(b) the'maintaining retail |
invent()riés ‘_for sale to retail customers of motor oils an'd- similar typés of prodﬁcts, (¢) the use of
noﬁal -cleaning and m&intenaﬁce iiquids and SuBstan,ces and/br office and oth'ef suppiiés-
customanly ﬁsed in homes or ofﬁces or (d) their use in constructzon of Bmldmgs and
Improvements on the Demised Property | | |

133 Hazardo’us Substances.

Landiord and Tenant acknowledge the Memorandnm dated June 6, 2011 attached hereto as Exhibit “C_”

regarding the environmental condition of the site. Therefore. bepinnin ¢ with the commencement of this

(a) Except for cleaning solvents which are uscd and stored in compliance with all applicable
laws ‘ordinances, mles and regulatlons Tenant hcreby covenants that Ténant shall not causc or permit any
, “Hazardous %ubstances” (as hereinafter dcﬁned) to be placed, heid located or dlsposed of in, on or at

- the Premises or any part thereof, and neither the Premises nor a'ny pa'rt thereof shall ever be used as a
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dump site or storage site {whether permanent or temporary) for any Hazardous Substances duﬁng the

Lease Term.

(b) Tenant herf:by agrees 0 indenmify ELandlord and hoId Landlord harmless and shall defend
Landlord w1th counsel selected by Landlord from and agamst any and all iosses hab]htles mcludmg,
without limitation, strict liability, damages, mjunes EXPenses, mcludmg, w1thout lnmtatlon reasonable
attomeys’ fees at all levels, costs of any settlement or Judgment and clalms of any and every kmd
whatsoever pa1d mcuned ot SuffelCd by, or asserted against, Lardlord by any person or entrcy ot
govemmental agency for w1th respect to, or as a direct or mdlrect result of the presence on or under, or

r_the escape, seepage, 1eakagc sp]]lage discharge, emission, dischargxng or n:lease from the Premises of
_any Hazardous Substance (including, without Iimitation, "anj,_r los_ses, liabilities, mclddlng, but not limited
to, strict liability, damages, injuries expenses--including, without"lirrﬁtaﬁon, reasonablesttomeys’ fees at
any level, costs of any settlement or Judgment or clauns asserted or ansmg undérlthe Compréhenéive
Envuonmental Response Compensatlon and Liability - Act, - any so- called federa! state or Iocal
“Superfund” or “Superhen” laws, statute, law, ordmance code rule reguiatloﬁ, order or decree
r'egulating, re1at1ng to or 1mp031ng hablhty, ncludmg but not hmlted to strlct hablhty, substanoes or
standards of conduct concermng any Hazardous Substance) prowded howeve1 that the foregomg
111clemmty is. limited to matteis arlsmg soiely from the violation by Tenant or. its mvztees employecs

contractors, 1ic§:nsees or-agents, of the covenant contained in subsecnon (a) above.

(c) F01 purposes of this Lease, “Hazardous Substances” shall mean and mclude wdthout
hmltatlon those elements or compounds ‘which are contauned in the hst of hazardous sullastances NOW Or
hcreaftcr adoptcd by the United States Environmental Protectmn Agency (thc “EPA”) or the list of toxic
pollutants deslgnated by Congress or the EPA or wluch arc now or hereafler dcﬁned as hazardous toxic, |
'pollutant infectious or radloactlve by any other Federal, state or local statute, law, ordmance code, rule,

7 regulatlon, order or declee reguldtmg, relating to, of 1mp0s1ng habihty or standards of conduct

. concerming, any hazardous toxic or dangerous waste, substance or matenal ag now or at any time
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hereafter in effect, or any others, the existence of which is regulated, prohibited or harmful to people,

property or the environment.

(d) Landlord shall have the nght but not the obhganon and w1thont' limitetion of Landlord’s
rights under this Lease to enter .onto the Premtses or to take such other actrons as it deems
necessary or advisable to cleanup, rerhove, resolve or minimize the nnpaot of, or otherwrse deal ‘
wnh any Hazardous Substance following receipt of any notice from any person Or entlty
(including without limitetion the EPA) asserting the existenoe of any H__azardous Sub‘stance in, on
or at the Premises. or any pat thereof which, if true, could resﬁit in-an order, suit or other action
- against Tenant or Landlord or both AH reasonabie costs and expenses Lneurred 'by Landiord‘ in
the exerci_se of any such rights, whloh costs and expenses result from Tenant’s vroIe‘uon of 1he"
eovenent contained in eubeeetion(a) above, shall be deemed additional rental u_nder this Lease .

'end shall be payable by T enant upon demand.

13 4 Tenant's Duty and Landlord’ Right -of Enforcement Agamst Tenant and A
Successor Promptly upon learning of the occurTence of actions proh1b1ted by Secironi
13.1 and 13 2, Tenant, at its sole expense shail plomptly take sreps to ternnnate same 7 '
including the brzngmg of a suit in Circuit Court if necessary In the event Tenant does -
no‘i promptly take_steps_ 10 terminate a prohiblted aetmn Landlord may seek appropnate
1n}uno’£1ve rehef agamet the party or perties eetualiy engaged in the prohibited action i
the Circuit Court of Miami-Dade County without being requn ed to prove orestablish that
' Landiord na's inadequete remedies at law. The provisions of this Seotionshall be deemed
automatleally 1n01uded in alI Subleases, Leasehold Mortgages, “and__Subleasehold
Moﬂgages and any ether conveyances or transfeis under this Lease and any enuty who
: aocep‘rs such Sublease, Leasehold Moﬁgage Subleasehold Mortgage or any . other

i conveydnces or transfers hereunder shall be deemed by such dceeptance to adopt, ratify,
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confirm and consent to the provisions of Sections 13.1, 13.2 and 13.3 and to Landlord's

ights to obtain the injunctive relicf specified therein.

13.5 Designation ‘of Buﬂdjn'gs by Name. Tenant shall have the right and priviiege of =

des1gnatmg name(s) by which the Buildings and/or the PI‘OJ ect thereof shall be known %0
long as Such pame is ot obscene (as defined by Florida Statutes) Notwithstanding the -
foregomg, the Landlord retains the right to change or remove any such name upon the

termination or explratlon of this Lease.

ARTICLE 14

Access and Entrv on Demised Premlses by Landlord

14.1 - Access R}ghta, of Landlord. Landlord shall 11ave the permanent and perpetual

'non~exclusiv-e right: ‘ | |

(a) of ingress, egress and passageWay in, | over- thrbuéh and across the Public
- Areas of the Dennsed Premises which shall be necessary or desnable for entrzmce ‘exit and
. passagaway,of persons and property, mcludmg velncies fo and from the Statlon and the System;
- |

(B) - To useA the space 1dca‘te‘d'iﬁ't-he public areas(-iesi-w-gnated‘for such of tﬁe |
Demised Premises solely for ihe purpose of'i mgwss and egrcss of passcngers using the Station, as
well as for the transportation of baggage mail, supplies and mater;als to and from the Dermsed
Premises, public thoroughfares and the Station; and |

(c) ' To use the space located in the Pubhc Areas of tﬁe Dermsed Piemlses to

" be occupied by Siaftioh signs; and
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(d)  Along the dﬂveway as indicated in Exiiibit B, for the purposes of ingress
and egress to the Station by both transit and private vehicles. Tenant éckno-wledges that fhis
driveway serves as primary access to the Stat1on |

14 2 Inspectlon by Landlor{} of Demised Premises. Landlord and its authouzed
reprcsentati'ves shall have the right to enter the Delmsed Premlscs for the purposes of mspectmg
the samé to insure itself of compliahce witl all of the provisions of this Lease. In order to
effectuate these inspections rights, Lan&lofd shall, except in the-event o-f an emergency,.proﬁde
rgasnnable notice to Tenant of the jn_spection, whi{;h shall not be less tﬁan two ) b'usineéé days, -
a-nd shall perform any inspection in the presence of a representative c&' iTe.lmn’c at fégsonabls
times during normal business hotits. |

14.3 Right te Inspept Books _aud Records of .Te'nsmt. The Tenant shali, durin_g
norn-lal bﬁsiness hours and up'on. reasonable written notice :f‘r(.)m La‘ndlord, twice annually make
avaﬂable to the Landlord for iis. mspectlon and/or audit the Tenant’s books and records :rclﬂtmb
to the lease of the Senior Affordable Housmg units on the Demised Property Any failure by the
Tenant to maintain the pro;ect as Semor Affordable Housmg shall be an Event of Default and
the Landlold shall be able to exercise any ofits remedies as found in Artlcle 19 of th1s Lease
| 14 4 Limitations on Inspection. Except i in the case of an emergency, Landlord, in its
exercise of the right of entry granted to 1t it Section 14. 1 herem shall (a) not umeasonably
disturb the occupancy of Tenant or Sublessces nor dlsturb thelr business or residential activities;
and. (b) with respect to any. residential _Subiessee, shall .comp__ly wlth all laws, rules and

regulations goveming or applicable to the Landlord of a residential premises,
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ARTICLE 15

Limitation of Liability.

15.1 Limitation of Liability of Landlord. Landlord s;hall not be liable to Tenant for
any incidental of cdnseduenﬁal loss or damage whatsoever arisihg from the righ{s of Landlofd
hereunder Each party agrees that the other party to ﬂle Lease shail only be liable to the o'sher for
its actual out of pocket damages, and not specml damages punitive damages exemplary

| damages, consequentlal damages, nor loss of proﬁts
15 2 Limitation of Liability of Tenant. Tenant shall not be liable to Landlord for any
- incidental or consequential loss or damage whatsoever arising from rights of Tenant hereundcr.
Bach party agrees that the other party to the Lease shall only 'be. liable to the other for its-actual
out of pocket damages émd not special dam-ages, punftive damages, exemplary damages,
cons'equentiél damages nor loss of profits. |
ARTICLE 16

Damage and Destruction

16.1 Tenant-'s :Duty to Reétoré. If, at any‘ti‘me du_ring the. ’;erm of this Léase,re‘rx'cept'
for the last ten (10) years of the term, the Demlsed Premises of any part theleof shall be
substantially (more than 50%) damaged or destroyed by fire or other casualty covered within the
insurance designation of ﬁre_ and extended coverage as same is custorﬁarily written in the State
of Florida, Tepant, at its sole cost and expense, if s0 requested by- .Landlofd and/or elected by
Tenant, shall repair, aiter, 1e.store replace or rebuild the salne as ne:arly as 1easonably possible to
its value COllditIOI]S and character whlch emsted 1mmed1ateiy pnor to such damage or
destruction, subject to such charges ot altemtmns as Tenant may elect to make in conformlty

with the provisions of this Lease a11d modem constmctlon techmques and methods. Such repairs,
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alterations, ‘restoratien, replacements or rebuilding, including such ehanges and alterations as
aforementioned and including temporary 1'epairs for the protection of other property pending the
completion of any thereof, shall be completed in a timely manner, not exceedmg two hundred
seventy (270) oalendau days ﬁom such. damage ot destruction, unless extended because of
Unavoidable Delays. In the event insurance proceeds related to such casualty are not
‘1m:rned1ate]y made avaﬂable to Tenant for use in connection therewith so that Tenant inay
complete the Building w1th111 two hundred seventy (270) days from the casualty and/or Tenant |
eleets not, or fails to rebuild, Landlord shall have the right to terr,mn_ate this Lease and obtain
iminediate . possessmn of any and all Buildings and Improvements .on the Demised Premlses
w1theut any cost of Landlord. If the Premises are not restored any p1oceeds of insurance shall be
paid to Tenant's leasehold mortgagee up to the amount necessary to pay off the Leasehol_d '
Mortgagee and any excess shall be pa‘id to Landlord and Tenant as follows: to Landlord up to aﬁ; '
' amount necessary to restore the Landr to ifs oﬂgi.ual condition and any excess shall be paid by
Tenant. | | |
' 162 - If at any time the Tenant elects not to Iestore the PrOJ ect as desenbed above, then
. , the proceeds of any insurance pohey shall be gwen to the County for restoration of the Project.
Addlhonaﬂy, if the Tenant elects not to restore the Project, it is the ebhgatmn of the Tenant, at
its sole cost and expense, to restore that portion of the pwpel‘ry 50 damaged to 1ts erlgmal‘. '
condition at the Commencement of this Lease.
163 Landlord's Duty to Repair and Rebuild Stationr 1f during the ’temi. of this '

: Lease the Statmn (or any part thereof) shall be damaged or des‘uoyed by ﬁre or other easualty,r

. . -Laudlord at its sole cost and expense if rcquested by Tenant shall repa1r or rebmld a statzon of a

des;gn, size and capacity as is reqmred by Landlord‘s trans1t needs at the tlme of sueh repau or
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rebuilding except if such damage: to the Station is more than 50% of damage to tfne overall
structure and the damage occurs in the last ten (10) years of the term of this Lease, then
' Landlord at its option, shall tave no obhgatmn to rebm}d

16.4 Inte_rretationship of Lease Scctions. The | conditions under which an3.f
' constrdetion repair ot maintenance work uxider- Article 16 is to be the performed and the method
.of p1oceedmg w1th and performmg the same shall be governed by all the provtsxons of Atticle 4
and Arttcle 11 herein as well as any other provisions of this Lease applicable to development and
construetion on the Detrnsed Pr@rmses.

-16.5 - Loss Payees of Tenant—Maintained Property Insurance. With respect to all -

poltcie's of property insurance tequired to be maintained by Tenant in accordance with Schedule
! attached (i) Landlord shall be named as an additional insured and (ii) the Ioss thereunder
shall be payable to Tenant, Landlord and to any Leasehold Mortgagee under a standard mortgage
Co endorsement Nelt‘ner Landlord nor any Leasehold Mortgagee shall unreasonably withhold 1ts‘
| consent to a release of the proceeds of any ﬁre or other casualty insurance for any loss which
ehall oceur dunng the Term of ﬂl‘lS Lease for repair or. rebuﬂdmg Any proceeds remammg after
con_lplet_ion of r_ebuilding or repalr under this Article, shall be pald to Tenant.

" 16.6 Repatrs Atffecting Station or Demieed Premises. Before beginning any repairs
or tcbmldlng, or letting any contiacts in connectmn thetethh required by any damage to or
destrueuon of the Demlsed Prermses which adversely affects the Station enfrance, or requu‘ed by
any damage to or destruction of the Station which adversely affects the entrance to the Den’nsed
Premises, then Tenant or- Landlord as the case may be, shall subrmit for the others approval

q‘ (Wlueh approval shall not be umeasonably w1thher condlttoned or dclayed), Plans and

Speeiﬁeanons for such 1epa11s or rebmldmg Any such 1epa1rs and rebuﬂdmg shall be completed
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ﬁ‘ee-aﬂd c;lear of liens on the Demised Prcmises:,' cxcept-to the extent they are subject to
Leasehold Moﬂgages Tenant shall dehver to Landlord an executed payment and performance
~ bond(s), in compliance w1th Chaptei 255.05 of ﬂ1e Florida Siatutes to gunarantee the completion
of such m_apairs.

ARTICLE 17

" Subleases, Assignments and Leasehold Mortgages

17.1 | Right tu- Sublease and Assign Demisgd Premises. During the Term of this
Leasé should Tenaut wisﬁ to sublcase or aééign ény or all of its 1ights under this Lease to any
' bublessee or a531gnee that is neither a residential subtenant nor a commerc1a1 subtenant whose
| "space is less than 2 500 square fect and whlch space is to be used for an Ancillary Use, the
. following conditions shall apply:

(zi) Tenant shaﬂ not be in default under this Lease af:' the ﬁme of requesting
R and/or entenng into such sublease or ass1gnment and - |
| ' (b) AH agreements for sublease or asmgnmeni Of the Demised Prelmses or any
i)orhon thereof shali mcorporate and be Subject to all of the terms and provisions of this Lease -
- Fu1ther all subleases or a351gnments Whlch are sub]ect to approval shall be sub]ect to the
| approval of: the County Mayor or Mayor s desi gnee, except as othem'me set forth herem, and
(c)-r Tenant shall obtain approval of the Mayor or Maym s designee for any
' subleése of nen-residential space in excess of 2,500 square feet which is not an Ancillary Use.
No Landlprd appz‘o§a1 is needed for ény other sublease; and
(d)_ ; Tenanf may - dniy 'aé.sign this Lease fo another goveﬁnnental entity or
quahﬁed not-for-profit entlty under Section 125.38, Florida Statutes and any such assignment
: shall 1equne the approval of the Board of County Commlsswners in its sole ‘and absolute

~ discretion; and
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(e Ifin ﬁny request to the Landlord, the Tenant sc.éks to.sui)l'ease a portion-of
. thé,]jcxnised Pmmisesl and/qr the Project for any comr_nerc_ial or retail business operatioii wher«;:
$u¢h ‘commerc_ial or retail business operation IS an Ancillary Us;es 6f the Demised Premises over
-2,'500-'square feet, andj such use is cbnsistent with thf; overall use of the De-r.nised i’remises, theﬁ |
accompanied by any such request to. Landlord, ‘Ténant -shall include copies of the pl'opGSed
l'subleasa agreeﬁllent,_togéthér Witf_l the latest ﬁnaﬁcial statement (audited,. if available) of the
proﬁésed sﬁbleéee and a summary ofthe ﬁI‘opéséd Subléssees‘s prior experi_ence in managing and
_ operatmg such commerma} or retail busmess oper ation. In such instance, Landlord shali cons1de1
the mattel and determme in its Ieasonable discretion whether or not to consent to the Sublease
agreement; and- '
(ﬁ " Any act réquir;:d to be perforrﬁ_ed by Tenant pursuant to the terms of this
'Lease ﬁay be pérformed by ény Subleéé_ee or Assignee of Tenant and the performahce orf such
| act shalI be deemed to be performed by Tenani and shall be accepted by Landlord as Tenant's
act prov1ded such act 13 oth31w1se perfonned in accordance with the terms of this Lease,
- Refel ences in thIS Lease to “lenant” 'shall be deemed apphcable to a ‘?,ublessee or Ass1gnec as '
| W-Bll as to the T enant‘namred_m the 111§:odu_ctory para graph; |
. | () Notwithstanding | 'emy‘ other provisions of this_ Lease, no Subleasé or
Assigmﬁent shall reliéve Tenént of ‘arny blblig‘ations lunder the terms of this Lease. Tenant must
give-_written notice ;[Q Lér_ldlord sp_ecifying the name and a;idress of any Sublessee or Assigneé fo
which all noﬁc_es required _ﬁy this L’easé shall bé sent, and a copy of ﬂ_le Sublease or Assignment.
‘Landlord agrees to grant Non-Disturbance Ag*eemeﬁts for Sublessees and/or Assignees Whicil
B prowde in ihe event of a termmatlon of this Lease whxch applies to the portion of the Demised

5 Prermses covorcd by such Sublease and/or Asqignment due to-an Event of Default Lommltted by
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the Tenant, such Sublessee -or Assignée wiii not be disturbed and will be allowed té continue
peacefuliﬁi in posseS;ion directly undér this Lease as the successor tenant, provided that the
following cgolilgl.itions 'afe met: |
-' 1) thé Sublease or Aséi@ment is an alms' length transactioﬁ on
market terms'; and
(ﬁ) the Sublessee or Assigneé_is not a "related party" to Tenant; sl »
'(iii) the Sublessee 01'_Assig;1ee; shall be in con;ipliance with the terms
and conditions of 1ts Sublease OI‘-AS'Si pgnment én(_i {his Lease; and
h ({iv) the Su_biéséeo or Assigheé_shall agfee to attorn to Landlord.
Landlorﬁ ﬁirther agrees fh’at -itrwiil grant such éésufances to such Sublessees or Assignees
so long a§ they remain in. compiiance‘ with the term_s_ of their Suble;ase's or Assignments, and
_provided further that any such Subleases'orr Assignments do not extend'bej,}ond the expiration of .
the Térm of this Leése
17 2 nght to Mortgage Leésehold Tenant shall have the rlght from time to tlme, _
_Wlthout the consent of Landiord to mortgage and ()therwme encumber its rlghts regardmg the
‘ Demised Prgmises-ulldcr, this Lease, a Sub_learse thereof, and the 1easehold estate, in w_hole or in
] pait, and su‘bject tﬁ S-eciidn 17;2; by a Leaseholdi or Sﬁlﬁiéasehold ‘Mortgége or Mortgages to any
Lender, ﬁx'ovided itisa récognized leﬁ&ing institutibﬁ, -s,uc'h as a bank, savings and loan, pension
fund, insurance company, Saviﬁgs baﬁ_k,— real cstate investment trust, tax credit syndication éntity,
revenue district, other real estate inves_trheni dr lending éntity, federal, étate, county or murﬁcipal

govemmcntai agency or bureau whether such be 1oca] national or mtematmnal or thc mortgage

' isa purchase money mortgage ngen back to the I‘enant or.is otherwiseé reasonably acceptable to

Landlord. Such Mortgages or f_:ncumbrances shall be ,expressly subject to the terms, covenants
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and conditions of this Lease, and at all times shaﬂ be mfenor and subject to the prior right, title
and interest of Landlord herein as secunty for the performanee of the terms and conditions of this
Lease. Tenant ‘and Sublessee shall prov1de LandIord with a copy of all such Mortgages The
grantmg of a Mortgage against all or “part of the leasehold eetate in the Demised Property shall
- not operate to make the Lender thereunder hable for performance of any of the covenants or
obligations‘ of Tenant or Sublessee under this Leese ora Sublease, except in the case of a Lender
7 wh1eh seeks to exercise its rights under any promtssory ‘note arid/or mortgage agreements
~ relating to all or a portlon of the Dem1sed Pxemtses The amount of any Mortgage may be'
mcreased whether by an addmonal mortgage and agreement consohdatmg the liens of such.
' Mortgage or by amendment of the ex1stmg Mortgage and may be permanent or temporary,
replaced, extended 1nereased refinanced, eonsohdated or renewed Wlthout the eonsent of
VLandlord Such Mortgage(s) may contain a provmon for asmgmnent of any rents, revenues,
= rmomes or other payments due to Tenant or Sublessee and a provision therem that the Lendcﬁ in
any action’to fDlCC]OSG the same shali be entitled to the appomtment of a 1ece1ver Th1s Section
~ shall survwe the gxpir ration and/or early termmatlon of thls Lease 7

17 3 Phased Development and nght to Mortgage Leasehold In the evAeut-that
. Tenant develops the Dermsed P1em1ses as a Phased Development Tenant may only mortgageor
‘ otherwise encumber, subject to Section 17.2, only that p01t1on or, portions of the Demised
Premises which is necessary for that phase of the Pro;eot.‘ | |

7‘ 17.4 Notice to Landlord of Leasehold Mo'rtg;a-ge. A notiee of each LeaseﬁOId

Mortgage and Subleasehold Mortgage shaH be dehvered to ‘Landlord ‘specifying the name and
address of such Leasehold and. Subleaeehold Mortgagee to whleh not1ees shall be sent. Landlord

shall be furished a copy of each such recorded r’nortgage. For the benefit of any Such Leaseh_old-
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or Subleasehold Mortgagee who shall have become entitled te notice as -herein-aﬁer provided in
ﬂlis Afticle‘-l’?, Lendlord agreee, subject to lall_‘the tenhe of this Lease, 11et to accept a voluntary
Surrehde_r, termination or ﬁodiiication of t'hie ALeas'_e‘ at any ti_fne while such Leesehold or
'Subleaseheld M01Tgage(s) shell Temain a lienl on'Teeant's or Sublessee's leasehold ‘estate. Any
VSlIVC}Vl Leasehold or Subieaseﬁeld Mortgagee(s) will not be bound by any modification of -tlhis ,
Lease with respect to the portion of the Demised Preperty eubj ect to.-such Leaschold Mertgage(s)

01; Subleaseholc-:l. Mortgage(s), enless such modification is made with the prior written 'eonsent of |
such Leas.ehol(-i or Subleaéehold Moftgagee and no sale '5-1- tra',nsfer of Landlord’é fee sirriple
interest in the Land or any portion thereof I Tenant Shall termmate this Tease by merger or

0therw1se eo long as the tien of the Leasehold or Subleaseheld Mortgage remains undlscharged

_ The foregoing is not meant.to prohibit a sale ef the fee tq_Tenant‘ . |

| 17.5 | ﬁotices- to” Leasehold 'and Sﬁbl‘easehold Mortgagee(s); .Subieseee(s)",and

Assignee(s).. No notice of defau}t'undei; Section 19.1 or nefice ef failure to cure a default u'nder‘
Se{:;tion '19.2(21} shall be deemed to have been g‘ivee by’ Lendierd to ’Feeaﬁt unless and until a
copy has becn given to each Leasehoid and Subleasehold Mortgagee Sublessee and Ass1gnee

who shall have notified Landlord of its name, addrcss and its interest, in the Dennsed Prenuses
- prior to Landlord's issuance of such notlce Landiord. agrees- to accept performance and
‘ oomphance by any such Leasehold and Subleasehold Mortgagee Sublessees or Ass1gnee of and
w1th any of the terms of this Lease with the same force and effect as t_hough kept, observed or
.peffdpned,by Tenant, provided such act or peffennanee is timely under Sectien 19.4. Nothing -
A ‘.'cent'éirned herein shall be construed as hnpeeing eny obiigation upon eny such Leasehold and -
.S_ub'leas_:eho_l.d Mortgagee, SﬁBIesSee or Assi gnee t_e 50 perfm_*m or cemply on behalf o'fTenantv

© .17.6  Right to Cure Default of Tenant.
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(aj' In addltmn to any rights the Leasehold and Subieasehold Mortgagee'
Sublessee or Assignee may have by virtue of Artlcle 19 herem if, Wxthm ninety (90} da.ys aﬂer.
~ the malllng of any notice of termination or such later date as is thlrty ‘(30) days foilowmg the
expiration of the cure perlod 1f any, afforded Tenant (the “Mortgagee Cure Period"); such
Leasehold or Sublease:hold Mortgagec Sublessee or A551gnee shall pay, ot ar.range to the
satisfaction of Landlord for the payment of, a sum of money equal to any and all rents or other
| payments due andr payablel by T enént hereunder with respect to the bortion of the Demised _
Premisesr to which such Leas@ho;ld or Subleasehold Mortgagee, Sub_lesseé or Assignee clairﬁs an
interest as of the date-of the it noti¢¢ of termination, in addition o their pro rata share of
any and all expeﬁses, 'costsra'nd fees, indluding reasonable attdrne}:{s' fees, incurred- by -L_andlord'
in preparation fqr terminating this Lease aﬁd in acquiring po‘_ssessi-on Of. the Demise‘d Premises,
then, upon ﬂle \;{n’ttcn requeét of such Leasehold or‘Silblearsehold Mortgagee, Sublessee or
Assignee made any time prior to -thé-expiratibn of the Mortgagee Cure :Peﬁo'd, Landlord aﬁd the
7 party making such request, so long as such entlty meets the terms of Sectlon 125 38 of- the
Florida Statutes, shall mumally execute pI‘lOl‘ to the end of. such Mortgagee Cu.re Peﬁod a new:
Lease of the Demlsed Property (or such portmn ‘thewof as they have an interest in or mmtgage_
on) for the remainder of the term of thls Lease and on the same ierms and cond:tmns, and with -
the same _priority over any encumbrances 'c‘reated at any time by Landlofd, ifs sub_cés’sér"s and
assigns which Tenant has or had by virtue of this Léése; 'prdVi_ded, however, that in aciditiim to -
the; ab{);\fé payments'suciﬁ Leasehold or Subleasehold Mortgaéee, Sublessee or. Assignee shaﬂ
havepaid to Laﬁdl;ﬁfd a sum of money equal to the rents and-_othcrrl')ayme'nts for such portion of
the b'eixﬁ;ée__ci ]é’re@sés " accruing fromh .thel ‘date of such te'rmi:nation to the d‘ate of . the

commencement of the term of such new Lease, together with 'thcir__ pro rata share of dlllexpellses,
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including reasonable attorneys' fees, incident to the preparation, printing, execu’;ion, delivery and |
recording of such new lease. Such new Lease(é) shdil contain the'.same clausre-s subject ﬁ). which
this demise is made, and shall be at the fen_ts and other paymedts for such port_ioh of the D_'e;dised
Premises due Laﬁdlor'd and upon the terms as are hereﬁ; contdined. Tenant(s) under afty ‘such
new Lease(s) shall h-aver the same ri_gilt, title and: interest-in ar.ld.to and alllobligations aécrding-
 thereafter under this Lease wifh respect to the applicable portion of the Demised Premises as
Tenant has dnder this Lease. If the Default 15 ca‘déed by the failure to construct or ‘compléfe the -
constmction of any of lhf: on¢ hundred and dighty (180) units i)i‘ovided for in this Lease then dle :
new Lease shall give Leasehold Mortgagce or Subleasehold Mortgagee an extended cure perlod
to gain possesswn and title to the Demised Prem1ses to gwe the Leasehold Mmtgagee add:tlonal.
time it may need to gain possessrlon and leaschold title to the’ Demised Pretmses plus equal to
such time as may be rcasonabiyl necessary to cdnstruct the Building. or Buildings and dny-
Improvements that.Tenant ‘was required to condtruét under the Leasé
| (i)) - If, within the Mortgagee Care Period, more than one (D) request for a new B
ilease shaﬂ have: bécn wcewed by Landlord ior the same portion ‘of the Dermsed Prermses
pnonty shall be givan (regardless of the -order in which such reques'ts shall be made or feceived)
“fo the Leasehold or Subleasehold Mortgagee Sublessee or Asmgnee making. :;uch a request in
order of theIr pnouty of interest in sald portion of the Dennsed Property. It shall be a condmon
of the effectweness of any request for a new 1ease that a copy of such request is sant (with
_ Lecelpt for dchvety) by the Subleasehold Mortgagee Sublessee or Assignee, as the case may be,
- to the Leasehold Mortgagee
| (c)y - Slmultcmeously Wlth the makmg of such new lease(s), the paﬂ:y o’otammg

such new ]ease and a}] other part;es junior in priority of mterest in the Dclmsed Premises shall -
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- execute, acknowledge ana deliver such new instruments, including new mortgages and a new
_Sublease, as the case may be, and shall make such payments and ad;'ﬁstmcnts amon}g themselvéé', -
as shall be necessary and proper for the purpose of restoﬁng to each of such pértie's as nearly _as"
feéson_ably possible, the resﬁjecti‘}e interest and status with fesp@ct to thc Demised Premises _
 which was possessed by the respectivé parties priorr to the termination of this Le;ase as aforesaid.
(d) Nothing herein contained:shall bé deemed to impose any obligation on the

part of Landlord to deliver piiys.ical possession of thé Demi%ed Premises to such- Leasehold or -
Subleaschold Mortgagee, _Sx_lblessee or Assigne_e or to their'resp:ectivc nominee until the_ new
lease(s) has been executed by all pertinent parties. Landlord agreés, howe_ver; that Landlord Will;
at the cost and expense of such Lease_hol‘d or Subleasehold Méﬁgagee,' Sublessee or‘Assi- g_neé or-
respective nominee, _cooperate_in-the prosecutiop of judicial proceedings .fo' evict the ﬂleﬁ'
‘defauit‘ing Tenant or any other occupants of the Derﬁ_iséd Premise.sA

| (&)  Upon the exe;:ution and delivery of a ne\;v lease('s)'pursaant to"lthis Articlé
17;, all Subleases whicﬁ theretofore ;nay-have been éssig_ﬂéd'to Landiord or. 'haﬁ_e revel%ted to
La’ndlérd upon ’ﬁemliﬁatioﬁ_ of this ‘L-e_ase .sha'll be assigne;i andr'transferred, ‘without reéourée
againét Landlérd, Ey -Landldrd to the tenant under an)‘fr sﬁbh 11'6\2;! leaése(s). BetWeég‘ the date of .
termi_naﬁon of this Lease and 1;he date Qf execution and delivery of the new 1ea;°>e(s), if- the -
Leasehold .or Subleasehold Mortgagee, _SubieSsee or Assignee shall ﬁave-requested such riew
lease(s) as provided for in this Section 17.6, Landlord w’iﬂ not qance] any Sublease or
Assignment or accept anAy cancellation, termination. or éu;reﬁder thereof (unless such termination
;shall be effective as a matter of law on the termil}ﬁﬁél-ll G_f ﬁ'ﬁS i_;ease) without the consent of the
Leasehokl or 'Sul;l'easeﬁold Mortgagee, Sub]_éésee 61' Ass;igneé,ié)icept: ,

()  for default as permitted in such, and .
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(i)  for the purpose of permitting Landiorci to enter into a Sublease or

Aséignme_nt with another or sublessee or assignee who will occupy not less ﬂla.n the same

| amount of space demised by the canceled Sublease or Assignmént at a rental rate pe-r;
square foo.t .and for terms not less than the réntal rates per square foot, dnd fo; at lealst ’;he

remainder of the unexpired terms, respectively, 6f the cancelgd Sﬁbiease.
(f) The proviéions of this Section 17.6 shall éuwive 'any termination of this’
Lease. " |
17.7  Limited Waiver of Landlord Lien. n or@er-to enable Tenant and its Sublessces-
or Assignees to secure financing for the purchase of fixtures, equipment, and other personaltyr to
be located on or in the Demised Premises, whethgr by security- agfeemeﬁt and ﬁnanﬁing §
statement, mortgage or other form of _ security i1_1stfument, Landlor_d does waive and will frorﬁ
time to tif_ne, upon request, execute and deliver an aclmowlgdglﬁ_eﬁt that it has.waived its
"landlord'é'; or other étatutory, common law or confractual liens securing paylnent of rent or-
performance of Teﬁant‘s other covenants under fhis Lease as to such ﬁxﬁnes? eqﬁipment {l}r other '
personalty. | |

17.8 Nd Suh;)rdinati(.m nf Mo_rfgﬁging of Landlord's Fee El;it-l.e. Tﬁefe shalt be"ﬁd
mortgaéing olf Landlord’é fee simple inferest in the Demise_d Premises and land that is part of_ the
Demised Premises. .There shall be no subordination of Landlord's fee stple interest in the Land
.to the lien of aﬁy Leasehold Mortgage or Subleasehold Mqrtgaga financing nor shall Landlord be
requifed to join i such mortgage ﬁﬁémcing. VNO Leagéﬁoid | Mortgagee .or Subleasehold

Mortgagee may impose any lien upon the Land}ord‘é fee _Simpie intereét. in the Land.
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ARTICLE 18

Taking

18:1 Notice of Taking. Forthwith upon receipt by either Landlord or Tenant of 1iotice r
of the institutilc.)ll of ény proceeding-s. for a Taking, the party rccéivjng sﬁch notice shall promptlyr‘ '
givé noéice thereof to the. other, and if the party 1‘ecei§ing such nofice'is the Tenaﬁt, then
Landlord she}ll have the right to also appear in such proceéding and be representéd by counsel. -

The Landlord shall not voluntarily agree fo settle any matter with a condemning authority in a

Takmg regarding the Dermsed Premises without first seekmg the approval of Tenant whlch _

approval shall not be um"easonably withheld, condifioned or delayed. Tenant shall be entitled to N
'have, at its own expense, its own counsel at its own expense negotiate and litigate any award for
Tenant in the proceeds of the Taking.
~18.2 Takings Aw_ﬁrd. The Tenant’s right to recover a portion of the award for a
Takiﬁg is Himited to the fa.h“ market vaine as of the dat_é of the Taking of those Buildings and |
.Improvenienfs _orig;’nally paid for or borrowed by Tenant With Tenant @dlop private funds, plos
the value 51" Tenant’s inferest in the'unéxpired teﬁn-of fhe leaschold Ea‘;tate created pursuant to
thls LBE;.SS larlld inno .event Shalllthe Teﬁént be en.tiﬂe(i to co:hpensation for any fee intéresf in the.
 real property (Land) underlymg the Demlsed Premises. Notw1thstandmg anythmg helem to the
contrary, the Landlord shcsll be entitled to receive from the condemmng authorlty not less than
the appraised value of the Land and the fair mar[cet value as of the date of the Taking of any -
_ othér Buﬂdihgs and/or Improvements on th§ Land, or part of the Demised Premises, built by the
Landlord and/or with Tandlord’s funds. Tenant and thé"Laj;1dlord vshall‘,.' in all oth'ér; fespects, ;
keep, obsérv;: and perfé'rm all the ferms of this Agrfee;ﬁenfup to the date of such Ta}dﬁg all’ld it iS, |
expresslj'/ agreed to and;- underétood between ihe partiés that the Landlo@'and T‘énant shall be

entitled to each having'its own counsel negotiate and litigate any award for Tenant and Landlord
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as 1o cach party's interesf in the Pfoperty shall agree to seek compensation folr any loss of use of
the Buildirllgs'and Improvements. The fuil émount_ of any award whether pro tanto or final for
aﬁy Taking (the “Aﬁard”') shall be paid, allocated and distributed as set forth above. If the value
of the respectiveénterest of ther Landlérd (Land and la.ny Buildings and/or Impro{r'emeﬁts built by
Landlord- and/or with Landlord’s ﬁmd) and Tenant (Buildings and Imprd';rements paidr for or
borrowed by Tenant with Tenant and/or prwate funds) shall be determined in the Takings
; proceedmgs the values so determmed shall be conclusive upon the Landlord and Tenant. If such
values shall r_10t have been separately deteimlned in such proceedings, such ‘_.ra_lges shall be ﬁxed
- by' agreement between the Lﬁndlord aﬁd Tenant, or if they are unable to agree, by an
apportionment hearing within-the Takings proceedings so that the allocation between the parties
is fair and equitable, subject to any decision on appeal of such determination.
Notwithstanding the_foregoing, if at rtile tix‘nerof Taking there is a Leasehold Mortgage
) g encﬁmbering-the Demised Premises the Le.asehold Mori:gagee shall first be entitled to receive
-d1sbursement to the LeasehoId Mor[gagee the p1oceeds of the Taklng up to the amount of the
: Leasehold Mor[gagee s 1oan
18 3 Total Ta]cmg In the event of a pelmanent Takmg of the fee title to or of control
~ of'the e_ntlre leasehold estate hereunder (“Totai Taking”), this Lease shall thereupon termmatp as.
of the effective date of such Total Taking, wifhout iiability or further recourse to the palftiesl,
Vpro‘vided that any Rent or other impositions hereunder payable or obligations owed by Teﬁan_t to
Landlord as the date -of said Total Taking shall be paid or otherwise cam'eé out in full; and-the
- Award s_h-aIl be allocated in accordénce with Secti_oﬁ 182
. 184 | Partial Taking. In the event of a- péxma’nent Tak'ing- of less than all of the

Premises (a “Partial Taking™), if Tenant or Landlord reésonably determines that the continued
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deyelopment, use or occupancy of the rérna,inderrof the Demised Premises by Tenant cannot
7 reasonably be made to be in ﬂlc interest of community interest and/or welfare ‘economically
viable, stmctura]iy sound consistent with this Lease or otherwise feasible, then Tepant may
:'terminate this Lease and the Award obtained in Taklngs pro.peedmgs_ shall be applied in
| accordance wi"ch Secti(m 182. - |

185 Temporary Takmg In the event of a Taking of less than one (1) year
' (“Tcmporary Taklng} of the entire Demised Premises or a por’non thereof, any Award shall be
“applied ;n_accordance with VSectlon 182 and ail the Lease shall continue enforce for the
-remaindrerr nf the Tenn. |

. ARTICLE 19

Default by Tenant or Landlord

19, 1 ‘Events of Default of Tenant. Subject to Tenant receiving from Landlord the
notice and cure penods prov1ded for in 19, 1(6), if apphcable the followmg provisions shall
: appiy 1f any one or more of the following "Byent(s) of Default of Tenant" shall happen:

E (a) | Tenant has failed to make payments of any rent when due or fat[ed te'
tnnely pay any other momes duc to Landlmd under this Lease.
| - (b) Tendnt has not comphed with the Schedulc of Development as-outlined in
Aﬁicle 4.3. of thls Lease. -

(¢)  Tenant has not received a Certificate of Oncupancy for one hundred and

reighty (180) umits of Seninr Affordable Housing within nine (9) years of the Comrnenaem'ent,
Date. N l.

: (d) Tenant ]nas not continuously opernted the Deini'sed_ Premises -a's a seni'or _
affordable liousing d-cfelopnlen’c with Ancillary Uses and pél(ing-tinonghout t.he term of ;chis

Lease.
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(e | . Defanlt is made by Tenant in failing to keep; obsérve or perform any of
the terms coﬁtained in this Lease other than those terms set forth in this Section 19, 1(a)—(d), and
such default shall contmue for a penod of thirty (30) days after written notice thereof from
Landlord to: Tenant settmg forth with reasonable SpCGIﬁley the nature of the a]leged br each with
copies thereof to each Lf_:asehold Mqrtgggee, Sublessee, and Subleasehold Mortgagee who shall
have'ﬁotiﬁ‘ed- Landlord 6f 1ts name, address and interest prior t_or such notice; or in.the case of
such Event of Defal_llt 0r'_6‘c}nti?11gency which cannot with due dﬂigence and in good faith be cured
within thirty-(3 0) days, Tﬂenant Vfai‘ls Within said t‘hi.rfy (30) day period to proceed promptly and

~with due d111gence and in good faith to pursue curing ba1d Event of Default and such cure period
shaH continue so long as Tcnant is dthgently pur; sumg such cure. |
19.2 Failure to Cl;re Default by Tenant.

.-(a.) | If an Eifént‘of Default of Tenant shall oceur, Le_mdlord, at any time after
the expiration of any app]icable cure periods set forth in Section 19.1(e) shall give wriiten notice
o Tenant and to any Leasehoid Mortgagee Sublessee or Subleasehold Moﬂgagee if any, who
:has not1ﬁed La.nd}ord in accordanw W1th Sections 17, Spemfymg such Event(s) of Default of
Tenant and statlng that thls Lease and the Term hereby demised shall expn"e and tenmnate on the
A datf: spf:clﬁed in such notice ‘which shall be at least thirty (30) days after: the gwmg of such
_notice, dun_ng Wlnch time Tenant a:qd/or the Leasehold and Subleasehold Mortgagee(s) and
_ Sublessee(sl)_; if any, shall have the riéht to cure such default, aﬁd upon the date specified in such

notice if thr_e'rEvgnt of Defauit has nét been cured, then, subject, however, to the provisions of
Article 17.;11ei'ein, this Légse and the Term hereby demised and all rights of Tena.nf under this

Lease, shall expire and términate.
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(b Ifan Event ofiDefault of Tenant shall occur after tllé _expirallon of any
-'notioe and oure petiod and tlie ﬁgllts of Leaschold Mortgagoos; Sublessees, and Subleasehold
‘ Mortgagees shall not have been exercised as provided within this Leose then Landlord at any
time after the periods for exermse of nghts as set forth under A1tlolo 17 and Amcle 19 horem
shall have the followmg rights and remedies wlnch are cumulative: |
(l) . in addition to any and all othor remedms in law or in equity that
Landlord inay hewe against Tenant, Landlord shall be entitled to sue Tenant for all
7 damages (as ]11n1ted by Secuon 15 2) costs and cxpenses arising from Tenant's
| oondmdtmg an Eveni of Default hereunder and to recover all such damages costs and
) expenses at bo‘zh tnal and appellate levels |
(11) to Testrain, by injunction, the commlssmn of or attempt or
'threatenedr oomission of an Event of Default and to obtain a decree specifically
oompolllng p_erformarloe of any such term or p1‘ovlsio11 of -tho_Lease; and |
(111) o termmato any and . all obhgattons that Landlord may have under
th1s-Lease in wlnoh event Landlord shall be roloascd and I‘GliBVCd from any and all
_ habﬂity under this Loabe NotW1thstand1ng the foregomg, in the ovent the Project has
beoﬂ constmcted in Phases, as a Phased Development to the extent no Event of Default
exists ao to any Pliaso, Landlord shall only be able to declare an Event of Default as to
thos%: Phases where Terlant is not in oompllanoo with the terms of this Lease. As to any
Phase where Tenantlis in oomplianoo with terms of this Lease, this Lease shall continue
n full force and effect as to any suoh non-defanlt Phas‘e
(iv) 1}1 the Evcut of Default, in the case whue Tenant has commenced

a Phased De’volopment, Tenant, at, Land]ord s. solo d1soret1on, shall swrender the
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undevelopgd portion of the i)emised P.remisés to Landlord except as provided in Section
19.206) (). N
193 ih'gh'ts_ of Leasehold Mortgagees, Suble§5ees and Subléaseh(}ld
Mortgagees. - | |
R (a) If. Landlord shall have given notice ,,_tér any Leaéehold Mortgagee,
Sublessee or Subieasehald Mdrtgagee' '.as réquiréd by Séctions 174 and 1.9.2(5) herein, such
Leasehold Mortgagee Sublessee or Subleasehold Mmtgagee shall have, and be subrogated to,
any and all i ghts of Tanant with respect to the curing of any such Event of Default but ‘;hall also
“have the right to extend the pcnod of tune for curing of any such Event of Default for an
additlonal peﬁod of smty (60) days from the date contamed in the notice gwen pursuant to
Sectlons 17.4 and 1.2 2 herem orin thc case of an Event of Default which cannot ‘be cured within
- said sixty (60) day penod for such addxtmnal penod as, with all due dﬂlgcncc and in good faith, |
-is necessary to cure the Event of Default. ) .
' (b)' Irrespectwe of any other nght a Leasehold Mortgagee (or Subleasehold |
‘Mortgagee) mai( have fo mam’tam this Lease free ﬁom default and in the meantime to foreclose
m Leasehold Mortgage (or Suble&sehold Mortgage) such Leasehold Mortgagee: (or‘
: Sub]easehold Mortgagee), as to any Event of Default of Tenant that may not be cured by the
payment of money and thch is not suscep’uble to curing by entlyupon the Demlsecl Premises or
otherwme shall have the nghi, to further ex’{end the period of time within which to cure such
Event of Default of Tenant for such additional pen{)d as, with all due dlhgence and in good faith
will enable such Leaschold or Subleasehold Moz“tgagee to 1nst1tute foreclosme proceedings,
_ apply for the appomtment ofa 1ecewer ior the purpose among other thmgs of curing such Event

of Default if such is susceptlble to cumng, and to acquire by foreclosure Tenant’s or Sub]essees
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interest in this Lease, to effect a removal of Tenant 01; Sublessee from ‘fhe Demised Prenises and,
in. the hleantime and at the eaﬁiest oppoﬂlinity, to cure sueh Event- of Default if such iﬂ.
. susceptible to cuh'ng[ln the event'the-leaseho‘ld estate“created by this Lease or by a Sublease
hereunder shall have been duly . acqun‘ed by such Leasehold Mortgagee (or Subleasehold
Mortgagee) or any purchaser at a foreclosure sale (he1emaf’cer referred to as "Fmeclosure
Purchaser“) and such Event of Default of Tenant shall have been duiy cured, then the n0t1ce of
termmatmn of '[hlS Lease based upon Tenant's or Sublessee's failure to tlmely cure such Event of
Default of Tenant shall be deemed w1thdrawn tennmated and of no further force or effect In the
.event however, that such Leaqehold Mortgagee (or Subleasehold Mofcgagee) or any Foreclosure .
Purchaser falls to cure such Event of Default of Tenant w1thm the time perlods st forth in ‘[hIS
Seeﬁon 19.3, Landloid reserves the nght to (and must- do so to effect a termmatmn) give fsuch
: Leasehold Mortgagee (or bubieasehold Mortgagee) or any Foreelosure Purchaser by reglstered
or cer’aﬁed mail, return- 1ece1pt requested thxrty (30 days w1'1tten notice of termination of ﬂllS
B Lease dz;e to _such feﬂure by the Leaseheld Mortgagee (or _Subheasehold_ Mortgagee) or any
Fbreclosure Puréhaser to cure sueh pﬁor Evenf of Defeult by Tenant. Aﬂe-r e giving of .such‘
notlce of termmatmn to c;ueh Leasehold Mortgagee (or Subleasehold Mortgagee) or any
Fo1eclosule Purchaser and upon the- explratmn of said thirty (3{}) days, durmg w]nch tlme such
Leaseheid Mortgagee (or SubleaseholldrMoﬁgagee), or boreclosure Purchaser shell have faﬂed to
cure such defeult, this Lease and the term thereof shall end ahd. expire as fully and completely as
if the date of expiration of such thirfy (30) day period were the day herein definitely ﬁxe& for the
“end aud expiration Qf this Lease or Sublease 'end- the term thereof; If Tenaht, Sublessee, such
-_Leasehold Mortgagee (er Subleaeehefd Mortgagee), llo_r aﬁyJ Fereclos:uhe 'Purehaser_ is in

possession either personally or by a receiver, Tenant, Sublessee, such Leasehold Mortgagee (or
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Subleasehold Mortga gee) or any Foreclosure Pur chaser or such receiver as the case masf be, shall
then quit and peacefully surrender the Demised Premlses to Landlord Notw:thsfandmg anythmg
~ confained herein to the contrary, such Leasehold Mortgagee '('01' Subleas,ehold Mortgagee) shall_
not be required to mstltute foreclosule proceedings: if it is able to acquire and does acqun:e
Tenant's or Sublessee's interest in the leasehold estate by any oiher means so I{mg as such
.Leasehold or Subleasehold Mortgagee fulfills all” other requlrements of th1s Article 19 and of
Section 17 5. |
19.4 Sun‘renﬂer of Deiﬁ;‘sed Prémisés, Upon aﬁy éﬁ{pirétion or ferminatjoﬁ -inr
- accordance with. the terms and conditions of this Lease Tenan’c and all Sublessees shall quit and--
peacefully suncnder the Deimsed Premmes to Landlord except as prowcied under any nonﬂ‘ o
disturbance agreement provided by Landiord to any Sublessee. B
19.5 Rights of Landlord After Terlnil-la:t-idn. Subject .to Arti,cle 17, at any-timé or
from time to time allﬁef sﬁch- termination,. Land-lord-may'reietthé Demisad Premises or any patt
- thereof, for such term or térms (.wh'ic:h 'may be Qea_iter of-‘ less than rthe period ri;lvhich' would
~otherwise have ésozistifuted the balance of the 'Terr_rll of tl;is Lease)"avr_id on éuch éoﬁdiﬁons_ _(whjoh’
© may. inCIuﬁe -conceséioné or frée ifent)" as Landlbr'd{ m Ait‘s .;sdle and _absolu:{é: discre_ti.on,-méy:
determine and‘may, collect andl receive tﬁe. Landlord Sha}-l in 'ﬂo w&y be- reéponsible ;)r Haﬁle; for
any failure rto relet the Den;isédrl’remis-es or any part thereof, or fbr any failure tb-:coiicct aﬁy réﬁt ‘
due for any such reletting. . |
| ,19.6' No Waiver by Landiord. No failure by Lénd]ord to- insist ﬁpor_l.the stri_ct,r
'perfmfx-ha‘ﬁpe of any of the terms of this Léase or to exercise z;ny 1‘ight ot remedy consequenit
upona bréach tl}érﬁof, and no ac’:ceptaﬁce hy Laédlbi-d of. full or p-é-rtial r(;nt durmg the
Vconi:i‘nuancé f}f any such breach, shall cons’tihi_te a -wai\r_er of any such br'édch or of any of the
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terms of this Lease. None of the tenm of this Lease to be kept, observed or performed by Tenant,
and no breach thereof, shall be wawed altered or modified cxcept by a wntten instrument :
executed by Landtord. No walver of any breach Shall affect or alter ﬂus Lease, but each of the
ferms of this Lease shall continue in full force and effect with respect to any othc-n then existing -
or subsequent breach th@re;of. No waiver of any defauit or Event of Default of Tenant hereunder
Shall be implied -ﬁorﬁ any omission by Landlofd to take any action on accoﬁﬁf of such defaﬁit or:

Event of Default, and no express wawer Shall affect any default or Event of Default other than

e .the default spec1ﬁed in the express wa:ver and then only for the time and to the extent thereln

~ stated. One or more waivers by Landlord shall not be construed as a WELIVBI-Of a Subsequm- -
breach of the same covenant terms or cond:tlons | |
'19.7 Events of Default of Landiord The prowsmm of Secﬂon 19.7 shal apply 1f any
of the’ followmg "Events of Defauit of Landlord“ shall- happen if an Event of Default shall be
. made by Landlord in faﬂmg to kecp, observe or perform any of the dutles Imposed npon
'Landiord pursuant to the terms’ of this Lease and such Event of Default shaH contmue for a
peﬁod of thlrty (30) days after wntten not1ce thcrcof from Tenant to Landiord settmg forth Wlﬂll :
-reasonable specificity the nature of the alleged breach or, in the case of any such- Event of
Default or contingency. Wluch cannot, with due diligence and in good faith, bc cuwd w1thm thirty
(30) days, Landlord fails within said thirty (30) day period to proceed promptly after such not;ce'
and with due d111gence and in good faith to cure said Event of Default. |
1) 8 Tailure to Cure Default by Landlord. If an Bvent of Default of Landlord shaHi :

oceur, Teuar;t, at any time after th{:'peripd set forth in Sect}on 19.7 shall have the _tollo_wmg;_

tights and remedies which are cumulative:
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(a) In addition to any and all other remedies, in law or in equity, that Tenant
may have against Landlord, Tenant shall be entitled sb sue Landlord for all damages. (as limited_:
by Section 15.1 above), costs and expenses é.ris_ingv from Landlorri-’s committing an'Eyent of” |
Default hereunder and ‘to recover all such damagres, costs a-r_u:l‘ expenses, at both rrial and
appellate levels. | |

(b)y To :restrainr, by‘- injuncrion, the commission of or attempt .or--threaterned
eommission of an évent of Defauli of Lanci]ord and to obtain a decree .speeiﬁcally'eempelling" -
perfonnance of any such term or provisicn of the Lease.

(¢)  To terminate any and all obhgauons that Tenant may have under th.zsh
Lease, in which event Tenant shall be released and reheved from any and all I1ab111ty under this.
Lease and shall surrender possession of the Demised Premr'ses to Landlord,

19. 9 No Walver by Tenant Faﬁure by Tenant to insist upon the strict pe1 fmmanee of
any of the terms of this Leabe or fo exercise any rrght or- remedy upor a breach thereof shall not
constitute a Weiv'er of any such breach or of any of the terms of this L'ease. None of the ferms lof -
thls Lease fo be kept obsewed or performed by Landlord and no breach thereof shall be-
"walved dltered or modified except by written mstrument executed by Tenant. No wawer of any '
Event of Default of Land]ord hereunder shall be implied from any omission by Terrant to take:
any action on account of such Event of Default if such default persists or is repeated, and no
express waiver shall affect any other Event of Default other than the Event of Default speeiﬁed '.
in the express waiver and then onry fer the time and fo the extent therein stated. One or more ,r
waivers by Tenant shall not- be constreed as ar wzrr'Ver of a subsequent_rbreaeh of the same

~ covenant, terms or condition.

© {23186444:8) _ : & 2?



ARTICLE 20
20.1  Addresses. All notices, demands or requests by Landlord to Tenant shall be

deemed to have been properly served or given, if addressed to Tenant ét:

City of Hialeah

Office of the Mayor

501 Palm Ave

Hialeah, FL 33010

with a copy to:

City of Hialeah™ -

Office of the City Attorney

501 Palm Avenue

Hialeah, Florida 33010
and to such other address and to the attention of such other party as Tenant may, from time to
time, designate by written. notice to Landlord. If Tenant at any time during the term hereof
changes its office address as herein stated, Tenant will promptly givenotiee of same in wriling to
Landlord. The Leasehold Mortgagge, Sublessee or Subleasehold Mortgagee shall be deemed to
have been prbperly served or given notice if addressed to such party at the address furnished -
pursuant to the provisions of Seetwns 17 1(e) and 17.3 above. All notices, demands or requests
by Tenant or by a Leasehold Moﬁgagee Sublessee or Subleasehold Mortgagee to Landlord shall
be deemed to have been properly sewed or given 1f addressed to Landlnrd at:

Miami-Dade County

_Department of Public Housing and Community Development
Office of the Director : ;

601 WW 1st Court, Suite 1400
Miami, Florida 33128
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And .
Miami-Dade County
~ Miami-Dade Transit

Office of the Director

601 NW 1st Court, Suite 1700

Miami, Florida 33128

With copy to:

Miami Dade County

County Attorney

111 NW 1st Street, Suite 2800

Miami, Florida 33128
and to such other addresses and to the attention of such other parties as Landlord may, from time
to time, designate by written notice to Tenant, If Landlord at any time during the term hereof
changes its office address as herein stated, Landlord will promptlj/ give notice of same in wﬁtiﬁg
to Tenant.

20.2 Method of Transmitting Notice. All sﬁch notices, demands or -rcquests (a
"Notice™) shall be sent by: (i) United States registere'd or certified mail, return rébeipt |
i_:equested,(ii) hand delivery, (iii) nationally recognized ovemﬁghf courier, or (iv) télefacsimile,
. provided the tréns’mjtting telef_acsimilereledtronically confirms receipt of the transmission By the

receiving telefacsimile and the original of the Notice is sent by one of the foregoing ‘means of
transmitting Notice within 24 hours of the trainsmission by telefacsimile. All -rpo'sta"ge or other
charges_ incurred for transmitting of Notices shall be paid by the party sending same. Such
Notices shall be deemed served or given on (i) the date received, (if) the date delivery of such
Notice was refused or unclaimed, or (iii) the date ndted on the return receipt or delivery receipt
. as the date delivery thereof was -determined imipossible to accomplish because of an unnoticed

change of address.
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- ARTICLE 21

Quiet Enjoyment

21‘.1 Grant of Quiet Enjoyment. Tenant, upon paying rent and performing in
“accordance with the terms, egreements, aﬁd provisions of this Lease, shall p.eaeeably and quietly
“have, hold and enjoy the Demised-Preinises during the Term of fhis Lease without interruption,r
disturbance, hindragce or molestation by Landlord or by anyone claiming by, through or under
Landlm_:d. |

| ARTICLE 22

Certificates by Landlord and 'Fenant

22.1  Tenant Certificates. Tenant agrees at any time and from time to time, upon not

| less than thirty (30) days' prior written notice by Landlord, to execute, acknowledge and deliver
to Landlord a statement in writing cert}fymg that this Lease is umnod1ﬁed and in full force and

__effeet (or if there have been modifications, that the Lease is in full force and effect as mod1ﬁed
and statmg the modlﬁeauon) and stating (to the best of Tensant's knowledge} whether or not

'Landlord is in default in keepmg, observmg or performlng any of the terms of th1s Lease and, if .

. in default speelfymg each such default (hmfted to those defaults of which Tenant has' )

knowledge). It is intended that any such statement delivered pursuant to thls Section 22.1 may be_
relied upon by Landlord or any prospeetlve transferee or pmchaser of the fee, but reliance on'
such certificate shall not extend to any default of Landlord as to whleh Tenant shall have no
-‘actual knowledge.

222 Landlord Certificates. Landlord agrees et any time and frem t:me to time, upen'
not less than tlnrty (30) days' prlor written notlce by Tenant or by a Leasehold Mortgagee:j :
Sublessee or Subleasehold Mortgagee to furrush a statement in Wntmg, in Substantlaliy the form

attaehed here’to as Schedule 22. 2 cert1fy1ng that this Iease is unmodlﬁed and in full force and
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effect (or if there shall have béén modiﬁ'cations that the Lease is in full force and effect as
modified and stgting_ the modifications) stating Whethgr or not to the best of Landlord's
o know]cdgé, Tenant is in d.éfault' in keeping,.observing and performing any of the terms of this
| Lease, and, if F enant shall be in deféﬁlt, spécifying &aph éuch default of which Landlord may
havélknowlcdge. It is intended that any such statefnenf‘delivered pursuant to this' Section 22.2‘
may be relied upon by any p1ospec;t1ve Sublessee or any Leasehold Mortgagce or Subleasehold
| Mortgagee but refiance on such certzﬁcate may not extend to any Event of Default of Tenant as
to Wh'ich Landlord s_hall have had no actual knowledge.

| | ARTICLE 23

Construction of Terms and Miscellaneous

231 S'evérability. If any provisions of this Lease or the application thereof tp'ény
person-or situation shall, to any extent, be held hlvajjd or unenforceable, the remainder of this
Leasé, and the application of -_such pi*_ovisions to péré_éns or situations other than those as to whiéh
, ﬁ; shéxl] have been held invalid or Iineﬁforcegble, shall not be affected thereby, and shall confinue;
'\ial-i_d and be énfsgrced to the-ﬁ.lllest.exftent pen;nittéd by Iaw_‘l o |

23.2_ ‘Captidns.- The zlu*tic;le. headings and ca]_;)tidns df this‘ Léase .alid the Table of
C'éhtents preccdiﬁg this Lease are for convenience and feférerkce_ 01ﬂy and in no way deﬁue,' limit
61j dé_scribe the écope or intent of this Lease nor in an}; way affect this Lease.

23.3  Relationship of Parties. This Lease doeé not create l'he relationship of principal'
and agent or of mortgagee and mortgagor or of partnershlp or of joint venture or of any
: assomatmn between Landlord and Tenant, the sole 1elat10nslnp between Landlord and Tenant_

being that of Lan‘dlord and Tenant or lessor and 1e$see.
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- 234 Recordii]g. At either party’s requéSt a Meﬁmraadum of this Lease, or at Tenant's
behest a full c:opy hereof, may be recorded among the Public Recotds of Mlalm-Dade County,
Florida, at the sole cost of Tenant.

_ '23.5  Construction. Ail_pronouﬁs and any vaﬂationsthe_reof sha_ll brer deemed to refer to
- the mascu}:iﬁe, feminiﬁe or neuter, singulat or plural, as the identity of the party or parties may
requlre The partles here.by ac]cmwledge and agree that each was properly repr esented by
counsel and thls Leaqe was. negotmted and drafted at arm’s length S0 that the judicial rule of
construction to the effect that a legal document shall be construed: agamst the draftsman shaﬂ be
_ mapphcable to th1s Lease Whmh has been dr. afted by counsel for both Landlord and Tenant.
| 23.6 C_on,sents. Whenever in this Lease the consent or approval of Landlord or Tenant
is required and where such consent or approval can be made by the County Mayor or its designee |
on béhalf ‘of I;andloi'd', such consent unless Speciﬁed herein to the 'contrary' |
o (a) shall not be unreasonably or arbltranly withheld, conditioned, or delayed
_ uniess Speclﬁcally prowded to the contrary, and shall not requlre a fee from the party requesting
__ éame | | - |
(‘t'))i " shall not be éfféé;tive uhléss it is in writing; and
(o) _ shall apply only to the spemf' ic act or transactlon S0 approved or consented
to and Shall not reheve Tﬁnant or Landlord, as apphcable of the obligation of obtaining the
-o.t}_ler s prior written consent or approva_ti to any future similar act or transaction,
7 23.7 Entire Agreement; This Lease cdntaiﬁs the entire agreement between the parties.
hereto and shall not be modlﬁed or amended in any manner except by an mstmmem in Wntmg

executed by the partles hereto.
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23 8 Coﬁﬂiet ﬁetween Lease and General Obligatioﬁ Bond f‘undmg Agreement
and!or the Rental Regu]atory Agpreement. In the event of a conflict between this Lease
Agreement and the General Obligation Bomil Funding Agreement ‘and/or the Rental Regulatory
Agreement ‘the Genmal Obligation Bond Funding Agreement and/or the Rental Regulatory
- Agreement shall prevall

23.9 Successors and Ass1gns The terms herein contained shall bind and inure to the
_ benefit of Landlord, its 'suceessors and assigns, and Tenant its successors and assigns (mquchng
Sublessees Leasehold Mortgagees and Subleasehoid Moxtgagees as applopnate and appheable),
except as may be otherwise p:rov1ded herein,

23 10 Brokers Landlord and Tenant hereby 1ep1esent and agree Wlth each other that no
rea1 estate broker or other person 1s entitled to ciaim a comm1351on as a result of the execution
and dehve;y of this Lease and ne1the1 ‘Tenant nor Landlord has dealt with any real estate broker,
Sdlespersou or ﬁnder in connectlon w1th this Lease and no such person initiated or partlclpated
‘_ in the negohatlon of thIS Lease or showed the Demlsed Premises to Tenant

| 23.11 Radon In aecordanee with Flonda law, the followmg d1sclosu1e is herehy made:
RADON GAS Radon gas 1s ‘a naturaily occurrmg 1ad10aot1ve gas that, when it
has accmnu'_lated ina b1_111d1ng in sufficient quantltles, may present health risk to-
 persons who‘ are exposed over thne._Levelé of radon that exceed Federal and State

Guid'elineS'- hove been found in buildmé;s in Florida. Additional information

regarding 1%adon and radon testing may be obtained from the local public health

- agency or administration.
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ARTICLE 24

Representatlons and Warranties

_ 2'4_-.17 Landlord's chresentatlons and Warrantles Landlord hercby represents and
warrants to Penant that:

‘(a)r It has full power and cuthority to enter into this Lcasc and perform in
accordance wﬁh its terms arid- prcvisiocs and that the parties signing this Lease on bchalf of
Landlord have the authority to bind Landlord and to enter icto this tracsaction and Lan_dlcrd has
taken all requisite acticn and st‘cps to 1cga11y authoﬁzc it'torexecute, deliver and perform pursuant
to lhis Lease. | 7

(b)_ Ihfocghoﬁt _the term of this :l;-e_asc, Landlord will use recsonablc efforts {o
endeavor to ccntinue transit -scfvice to and from'the Station on a daily basis as funding and other
practica_l and policy ccnsidcraticns may allow. The parties acknowledge that service disrupticns
occur occasmnally and Such dlsruptlom shall not be cons1dered tcrmmatzcn of service undcr this
Lease If the Station is damaged or- dcstroyed and as a rcsult trains cannot stop thereat, the
imegomg scntcncc shall not app]y dunng the permd of zepa1r and 1cbu11d1ng done i in accmdance
B _w1th Sec;;on 16.2. o

(&) '- Tena_ﬁt - acknowlecigcs chct in’_ éccordance with Elorida Statutes Section
125.411(3) (1990) Laﬁdlord does 1ict Wan'aﬁt tﬁc?. ’citic or reprcscn{ 'any state of facts concerning
the title to the Dcniised Premises, c;_cc'cpt as specifically stcted in this Lease.

24:1 2 Tenant's Representﬁticns- and Warranties. Tenant hereby represents and
warrants tc Tandlord that it has full power and authouty to enter mtc this Lease and perform in
accordance w1th its: tcrmc and prcvzswnq and that the part]es 9.1gmng this Lease on behalf of

Tenant have_ the,authcnty to bind Tenant and to _entcr into this t1jansact1on and Tenant has taken
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all requisite action and steps to legally authorize it to, exeeﬁte, deliver and perform pursuant to
this Lease, fncluding approval by the City Commission if required.

ARTICLE 25

‘Equal Obportu'nit\_}

Tenant will not discriminate agains't any employee or app}ioaot for employment because
of race, religion, oo]or,'ee'x, seﬁolal orientatioﬁ,hage,'_ ancestry, marital status, handio&p, place of
V'birth, ot national ‘origin. The Tenant shall take. affirmative eotion to enéure thet applicants are
employed and that employees are tr eated durmg their employmen‘c without reg&rd to then race, -
re]zglon color, sex, sexual onentatlon age, anoestry, marital status, handloap, place of birth or
-natmnal ongm Such act1ons shall moiude but not be limited to, the following: employmen‘g
upgladmg, transfer or demotlon recrmtment or reorultmont adverusmg, layoff or termmanon
rates of pay or other forms of oompenbation and seleotlon f01 tralmug, moludlng apprenticeship.
Tenant agrees to post in coneplouous places avaxlable to employees &nd apphcants for
employment notmes to be. prov1ded by Miami- Dade County settlng forth the prov1s1ons of this
Equal Opportunity clause. Tenant -wﬂl c-omply Wli?h all of the foIIowmg statutes ru]es :
regulauons and orders to the extent that these -are made apphoable by virtue of". the grant to
Landlord under the Urban Mass Tl ansportatlon Act of a Secnon 3 oapltal grant for Metromover:
| 1) all regulations of the U‘._S. Departmemj. of _Transportation;

() all epplioable provisic;ns}o'f fhe Civil Righfs Aot of 1964;
(iii)‘-' Executive Order 11246 of Beptembex 24 1964 as amended by

Exeoutwe Ordel 11375

(iv) - Executive Order 11625 of oadbé{m‘, 1971;
: (Vﬁ _ :.the _Age Discrimination Employment Aoteffective Tune 12, 1968;

(vi)  the mles, regulations and orders of the Secretary of Labor;
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(vii) Florida Statute 112.042;
(vm) the apphcable Federzd Transit Admmlstratlon regulations,
~ including but not fimited to the requlrements found in 49 CFR.Part 23.7 regmdmg
nf_}ndi_scriminau_on based on race, color,’ natmnal_ origin oOr sex; in 4_9 CFR Parts 27.7 and
27.9(b) rega‘rdinrgr r-aondis'cﬁmlination' based on disability and complying with the
Americans With Disabilities Act with reéérd to any impr'(;,rements éonstruc&:d; .'s.md in the
_Fedcréi Transit Administration Master Agrcément dated October 1, 1999, m Sf;ction .3,7.
lSubp;aragraphs (@)(1), (a)(?)? and (b) thgréof '}elating to cﬁnﬂi‘c’ss of iﬁteresfs‘ and

debarment.

(ix)  Asticles 3. and 4 of Chai)te-rrllA of the Code of Metropolitan

Mi arhi—]jade County. | |

* Tenant does hereby covenént and agree that in the event facﬂmes are constructed,
mamtcuned or othermse operated by Tenant on the Dem:sed Premiées for a pu1 polse for whlch
- the-State of Florida Department of Transportatlon proglam ot actmty is extended or for another
_ purpose mvolvmg the- prov1s10n of sm]ﬂar servmes or beneﬁts the Tenant shall mamtam and '
operate such facilities and services in mmphance w1th all other requnements Imposed pursuant
to Title 49, Codel of Federal Regulations', Department of Trans‘portathn,. Subtitle A, Office of
- ‘th'f_: Secretarj, Part 21, Non-discrimination of Federally-Assisted Proérams of the Department of
o Tranépaﬁﬁtion - Effectuat_iqn of Title VI of the Civil Righ_té At_;t of 1964 and said Regulations

nﬁay be ﬁmended.-
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Tenant does hereby covenant and agree (1) that no person on the grounds of race, color
gender, sexual orientation; d1sab1]1ty or nahonal origin shall be excluded from part1c1patlon in, be -
denied fhe benefits of, or be otherwise subjected to dlsonmmat;on in tho use of sazd facilities, (2)
that in the construction of any impfovoments on, over ot under sﬁ'ch Jand and the ﬁ1‘11ishing
sorﬁoes thereon,_ no person on the’ groonds of race,'colof, gender, sexual orientation, disability or |
" national or.igin shéll be excluded from the participation l'-in, be -denied the beﬁoﬁts-of, or be
otherwise bub_;ec’ced to dlscrnnmatwn and (3) that Tenant shall use the premlses in Gomphance
Wlth all other requirements 1mposed by or pursuant to Title 49, Code of Federal chulations
Department of Transportation, Subtitle A, Office of the'Secretary, Part 21_,’ Non—dxscr;mmatzon in
Eedera!ly~Assi§ted Progralos of the beparﬁnent of Traﬁépoi‘tati?m - Effectu-atioo 'of Title VI of

the Civil Rights Act of 1964, and as said Regulations may be amended.

ARTICLE 26 -

Commiunity Sma]l Business Enterprisé (" CBE_*'_)‘

- Tenant shall comply W1th any apphcablo 1equ1rements of the M1am1~Dado County
Department of Small Business Development unless Tenant is exempt or: -if such reqmrement has

been waived.

ARTICLE 27

Inspector General Reviews

Independent Private Sector Inspector General Reviews
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Pursuant to Miami-Dade County Administrative Order 3-20, the Landlerd has the right to
retain the services of an Independent Private Sector Itlspecfer General -(hegeinafter f’iPSIG"),
whenever the County’ deems it appropriate to do so, Uieon written no‘giee-ﬁ-*o;.;n the Lendlord ‘
the Lessee shall make available to the 1PSIG retained by the County, ali 1equested records
and doeumentatlon pertammg fo th1s Lease Agreement for inspection and reproductlon The
Landlord shall be -responsible for the payment of these IPSIG ser'vides, and .under no
cireuzﬁsténce shall the Lessee'e prices‘-and eﬁy ehanges thefeto approved by the Laﬁ&l.ord, be
inclusive of any charges relating to these_If'SIG sérvices. The terfns_ of this,provision.herein;
-apply to the Lessee, its officers, agenfs,; employees;'_sub Lessees and r'assig_nees-,:- Nothing .
“contained in tbjs ‘provision shall 'impaif eny indepeﬁden’é right of the Landlord to conduct an
audit or in{restigate the operations activities and perfoﬂnaﬁce of the Lle'ssee in connection
with this Lease Agreement The terms of this Paragraph shall not 1mpose any liability on the .

" Landlord by the Lessee or any third par ty

Miami—Dade County Inspect'ar‘ Gefze;'al :Review

A-ccording. to Section 27_1{}76 of the Code of Miami-Dade Count-y, as émenclle:d by
Ordinance No. 99-63, Miarizi~bade County has estaﬁiished the Office _of the Inspector
Generafw-hich may, on a 1'a;1dem basis, perform audits on all County contracts, throughout
fhe duratien of saia eontracts, 'eXeept.as_otherwise'provided below. The ces‘f of 'the-'audit for
this C‘_omreet shall be one qwﬁ%ei' (1/4) of one (1) percent ef the %.etal contra_ct- emouﬁ;r which

cost shall be included in the toteil.éontrzict amount. The audit cost will be deducted by the
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County from progress payments to the Lessee. The audit cost shall also be included in ail

change orders and all contract rencwals and extensions. -

Exception: The above apolication of one quarter (1]4)‘. of one percent fee assessment shall
not apply to the foHowing contracts: (a) IPSIG contracts; (b) contracts for legal services; r(e) _
contracts for financial advisory services; (d) auditing contracts; -(e)_ facihty rentals and lease
agreementS' (f) concessions and o.ther rental agreements‘ (g) insurance contracts; (h)
revenue-generating contracts; (1) connaets where an: IPSIG is a331gned at the tlme the '
contract is appmved by the Comm:ssxon ) prefessmnal service agreements under $1 000;
(k) management agreements (1) small purchase orders as s defined in Mjamt-Dade County
Administrative Order 3-2; (m) federal state and local govermnenbfnnded grants; and (n)

interlocal agreements.

Nothmg eontalned above shaH in any way Himit the ‘powers of the Inspector General
to perform audits on all County contracts mcludmg, but not hrrnted to, those contracts -
rspeetﬁcally exempted above. The Mlaml-Dade County Inspeetm General is authonzed and '
rempowered to review past, present and p10posed County and Pu‘ohe Health Trust eontracts N
transactions, accounts, recorde and prograims. ‘In addltlon the Inspector General has the
power to subpoena Wltnesses admunster oaths, require the prodnetton of records and menitor
ex1stmg p10jeets and plograms Monitoring of an exxstmg project or program may include a
report coneermng whether the pIOJeC-t is on time, within budget and in conformance with
plans, speelﬁeatlons and appheable law. The Inspector Genel al is empowered to analyze the '
necessity of and reasonableness of proposed change orders to the Contraet The Inspeetm N
'General is empoweled to retam the servme‘s of mdependent private sector inspectors generai

(IPSIG) to andn 1nvest1gate momtor oversee, mspeet and review operanons activities,
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performance and procurement process, including but not limited to project design,
specifications, proposal submittals, activities of the Lessee, its officers, agents and
employees, lobbyists, County staff and elected officials to ensure éompl—i_ance with contract

specifications and to detect fraud and cdnuption. '

Upon written notice to the Lessee from the Inspector General or IPSIG retained By the I_nsﬁedtor-
General, the Lessee shall make all requested records and documents available to the Inspector .
General or IPSIG for inspection and copying. The Inspector General and IPSIG shall haveithe
right‘t'o inspect and copy all documenfs"aild records in the VLessée's 'pOSSession custody or con‘ti‘ol
which, in the Inspector General's or PSIG's sole 3udgment pertam to pelformance of’ the
contract, including, but not limited to ongmal estimate files, change order est1mate files,

worksheets, proposals and agraements fOrm and which 'successful and unsuccessﬁ;l
subcontractors and. suppliers, all prqecbrelated correspondence memoranda, instructions,

financial documents, construction documents p1oposal and contract documents back—charge
documents, all documents and records which nvolve cash, trade or volume d;scounts,,msurance
procced.s,' rebates, or divideﬁdé. received, pa&roll “and Iﬁersonnelr records, and supporting

documentation for the aforesaid documents and records.

[SIGNATURE BLOCKS APPEAR ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, Landlord has caused this Lease to be executed in its name
by the County Mayor; as authorized by the Board of County Commissioners, and Tenant has
caused this Lease to be executed by its duly authorized representative all on the day and year
first hereinabove written.

LANDLORD

MIAMI-DADE COUNTY
a political subdivision of the
State of Florida

ATTEST:

HARVEY RUVIN, CEERK

By: ——

o

Approved as to form and legal sufficiency

et O e
Pll'int IdelB: (; ﬁu[d I f/ f;‘"gg ij"‘plm
Title: & $. A‘

Date: 7252y " 7

TENANT

THE CITY OF HIALEAH
A Municipal Corporation

i e
WAl ///)7" v/

F«L@Mk}ﬂ Marinelli, Director Mayor Carlos Hernandez "Daté
Grants and Human Services

Approved as to form and legal Attest:

sufficiency:

M‘—VW/Z\M@?‘—*OA Byl % SEZL(/H_
William M. Grodntk Marbélys Fatjol/ ~ Date ' City
Attorney Acting City Clerk
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NOTARY:

STATE OF FLORIDA )
) SS:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this oy day of Cluj%&z .

2014, by E0WARD  MALGUEL , as

Personally Known e OR Produced Identification

“ ~

. 1. M//C'/)

Type of Identification Produced

Print br Stamp Name: [ enwind G, MiRACES
S EDWIN @. MORALES Notary Public, State of Florida at Large
i J 43 MY COMMISSION FEEEAENR Commission No.:
Wi expnes Geptoniber 19, 2010 e
(407) 3800153 FlalidahiolaryServea.com My Commission Expires:

NOTARY:
STATE OF FLORIDA )

) 88S:
COUNTY OF MIAMI-DADE )

A

The foregoing instrument was acknowledged before me this =~ ‘r’ﬂc':lay of /- S A,
2014, by Al yor (. pnses k)}’e'nw;réj as /\/:ﬁ;/a-‘: v f?/ 2 /é/ : ﬂé// Sh e B
b 3
Personally Known &~ OR Produced Identification

Type of Identification Produced

Print or Stamp Name: _ v ez (i dnmtuin 2
i P IUNETTE QUINTANA. a:_;:; NOtal‘y'Pl.lblIC, State of__Fl’onde.l\at‘ L(:\l'ge B
ogfo ek, Notary Publlc - State of Florida {f CommissionNo..___ ## ¢a g =5 7

o AN ')e it My Comm. Explras Jun 17, 20178 My Commission Expires: e T, T
LN I8 ™ o onmivsion @ Fr 020357 y P func <7

g ‘  Bonded Though Natlonal Notary Assn.
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EXHIBIT "A"

EXISTING IMPROVEMENTS
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Property Search Application - Miami-Dade County

E PR

ok OF 11

]

Page 1 of 1

Property Information

Folio: 04-3013-076-0010

Property Address: 2005 W CKEECHOBEE RD <
MIAMI-DADE COUNTY

Qwner

MIAMI-DADE TRANSIT AGENCY

Mailing Address

111 NW 1 8T STE 910
MIAMI , FL 33128-1903

Primary Zone

7200 INDUSTRIAL - MEDIUM MFG

Primary Land Use

8617 COUNTY : COMMERCIAL -
TOTAL VALUE

Note: Not all benefits are applicable fo all Taxable Values (i.e. County,
School Board, City, Regicnal).

Short Legal Description

OKEECHOBEE STATION

PB 159-10 T-13356

TRACT ALESS PORT LYG IN RW
LOT SIZE 11.852 AC

FAU 04 3013 001 0441

Beds / Baths | Half 0/0/0
Floors 1
Living Units 0
Actual Area Sg.Ft
Living Area Sa.Ft
Adjusted Area 344 So.Ft
: 3 Taxabie Value Information
Lot Size 0 Sa.Ft
2014] 2013| 2012

Year Built 2007

County
Assessment liformation Exemption Value $2,087,396 $2,087,396 $2,087,396
Year 2014 2013 aotg| |TemableVelue L 0 $0
Land Value $0 $0 $0 School Board
Building Value $0 30 $0 Exemption Value $2,087,396 $2,087,396 $2,087,396
XF Value 0 30 0 Taxable Value 50 30 $0

s [ o
Market Value §2.087,306| 52,087,396  $2.087,3%6| |-
jon 'V : 087, 2,087,

Assessed Value $2,087308|  $2.087,39|  §2.087,306| | remetion Vale Y2873  SRor6| 92064999

Taxable Value $0 $0 30
Benefits Information Regional
Beneft  |Type 2014 2013 2012| |Exemption value $2,087,396 52,087,396 $2,087,396
County  |Exemption $2,087,396| $2,087,396|  $2,087,396| |Taxable Value $0 $0 $0

Sales Information

Previous Sale l Price| OR Book-Page

Qualification Description

The Office of the Property Appraiser is coniinually editing and updaling ihe tax rolt. This website may not refiect the most current information on record. The Property Appraiser
and Miami-Dade County assumes no liability, see full disclaimer and User Agreement at http:/iwww.miamidade.govfinfo/disclaimer.asp

(http:lhwww.miamidade.goviinfo/disclaimer.asp)

Version:

http://www.miamidade.gov/propertysearch/

Z
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EXHIBIT "B"

INGRESS AND EGRESS EASEMENT

(23186444;8} ;
- 0

Sudu [



re | SVEE | T e | s il e I e NOLLAHOSSO T¥OTT w02 & LI3HS =35
WItR T T S R Jowsl LNIovd JO HOLINS ¥04 ¢ LZZHS 335
sp/2esL AINRCD 3QVa—INTIR HOd AT o]
o ’ 24nog ouT ¥ pent 14 Sodsi 2 feen STLON AZAENG QMY HOLINS NOUYDIOT H0d L LITHS 33§
A01 = .1 ._.M«ﬂ 0% 30N I.—DOW m..m nzrmz._sen £l ZO_.—.QMW SLINYLTIASNOD ASAHNE YNDISSSd0HY
ot NOWLYLS F3E0HITING TWU0UIEH - -
Esen NOWLZISIS30 40 HOLZE ONI 'GNITDIE %2 NYOEON
n 1 v 1
v 625 .55 . 022N | . SO0 ¢ SH0. +Ea T
204 5] og el alortie mmn.\mn.ﬁm%umm // T u.”m.nn»hz = D0 LE, .r_c.ﬂrﬂ” W
.ZQE%EW.E\W. 400" L1 oL, SLaET D
i ¥ S 007 FT it G2V
~ = g IV €L MO A o5 aL 0T, 5007
FIWOS TIYLNOZI-HOH 2 og &
Ve STVOISOH JO NOISIAIOSNSEY N WY T
2 .hU#.@...h B ”nn..amnu ”.m—...arﬂ..a
6 LE LR JARTTE JABTRL =LNHE. B w
\\ N £} T B Fl SN
OF S¢ 667 84 ¥} _ o TIEVL IAEND 130uYd 3SvI)
- - E5iZ 510 t.uu HHLS HIST M
W S — =

01 9d 651 & 25
SN AVM = O—LHOIY TYNDIC

0992 Od SYLIE S0 &34
TN AVR=AO—UIIN LT S0

IITEIS HIOZ A

\ 7 \\ ZaTrLe ‘oN T 108 {Ed
A “ ; \ NN UEIESYE N\
3 4 %

T S, | 7 B>

3ovHYD SNovo 583 i TR
SE2 AYDIS £ | .

g, LIGIHXE

V4

DWW

i



{23186444;8}

EXHIBIT "C”

ENVIRONMENTAL CONDITION OF SITE MEMORANDUM
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| MIAML
| Memorandum &um
Date: June 8, 2011 (Reissued September 26, 2011)
To: Julie Balogh, Section Manager
Airports & Contracts Section, DERM
From: Wilbur Mayorga, P.E., Chief % .
Pollution Control Division, DERK 7%
Subject: Okeechobee Station - Source Removal Report {(SRR) Addendum

HWR-852/ENC-50/F-23937
WO # 022A3-BVNA

The Poliution Control Division (PCD) has reviewed the above-referenced document dated May
18, 2011 and received May 19, 2011. Based on the information contained in the SRR
Addendum, no further remedial action is required by the Pollution Control Division at this time.
This approval pertains only fo that area of the site addressed in the above-referenced report and
does not refieve responsibility for any other areas of this site that may be found to be
contaminated. If subsequent evidence indicates that undiscovered contamination remains from
a previous discharge or if a new discharge has ocourred, then further action will be required to

address the contamination.

All monitoring wells installed as part of the Limited Phase Il Site Assessment activities must be
abandoned in accordance with the requirements of Rule 62-532.500(4), Florida Administrative
Code. Any monitoring wells remaining are the responsibility of the property owner(s) and must
be equipped with tight-sealing, locking caps and maintained to prevent any direct discharge to
the groundwater of Miami-Dade County.

(f you have any questions concerning the abaove, please contact Julie Baker at
bakerj@rmiamidade.gov of the Poliution Control Division at {305) 372-6700.

Rlfjab

Cc: Monica Castro, Airports & Contracts Section

J02



SCHEDULE 1.1

SKETCH OF DEMISED PREMISES
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SURVEY NOTES

LANDS SHOWM HERECN WERE NOT ABSTRACTED FOR RIGHTS—OF-WAY,
EASEMENTS OF RECORD OR OWNERSHIP.

2. THE BASIS OF BEARINGS IS THE LINE BETWEEN IWC FOUND IRON
RODS WITH CAPS ON THE NORTH LINE OF THE PLAT OF OKEECHOBEE
STATION (PLAT BOCK 159 PAGE 10} BEARING NBT'I0'00"E AND
BEING 378,29 FEET IN LENGTH,

3. GROUND FEATURES DEPICTED ON THIS SURVEY REPRESENTS THE
EXISTING CONDITIONS CON THE DATE OF THE FIELD SURVEY.

4 NOT VALD WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYOR AND MAPPER.

5, UNDERGROUND UTILITES AND IMPROVEMENTS NOT LOCATED.

5. ADDITIONS DR DELETIONS TO THIS SURVEY MAP ARE PRCHIBITED WITHOUT
WRITTEN CONSENT.

7. PROPERTY TO BE PLATTED PRIOR TO THE DEVELOPMENT OF THE PROPERTY.

8. CERTIFIED TO: MIAMI—DADE TRANSIT.

CERTIFICATE OF SURVEYOR — | HERERY CERTIFY THAT THE INFORMATION
SHOVN HEREON IS IN ACCORDANCE WITH A RECENT FIELD SURVEY

1S TRUE AND CORRECT 10
THE BEST OF MY KNOWLEDGE AND BEUEF, AND MEETS THE MINIMUM
TECHNICAL STANDARDS AS SET FORTH BY THE FLORIDA HOARD OF

MADE UNDER MY DIRECTION, AND THAT IT

PROFESSIONAL LAND SURVEYORS IN CHAPTER B1517-6, FLORIDA
A?j&;‘gl%mnyf CODE, PURSUANT TO SECTION 472.027, FLORIDA
5 3

SEE SHEET 2 FOR SKETCH OF PARENT TRAGT

SEE SHEET 3 FOR SKETCH OF DESCRIPTION

SEE SHEET 4 FOR LEGAL DESCRIPTICN JOMN R MOREAN, W, PLS

FPROFESSIONAL LAND SURVEYOR # 3520
STATE OF FLORIDA

prrr==—ry

MORGAN & EXLUND, INC. SKETCH OF DESCRIPTION 363125
METRORAIL OKEECHOEEE STATION e
PHOPESRIGHAL BURVEY SOHRULTRNTD SEGTION 13 TOWNSHIP 53 SOUTH RANGE 40 EASY E = e
7S g oL 1 1500 S, 0 poun FOR MIAMI-DADE COUNTY i8a009
FARISSD, FL 3ra70 DEERAELD BEACH, [l 33444
PHORE: 23 3885184 PHONE: [354) 421-8832 sty K o T POD B0 DADE 3@ LU oF BmeY
FAX: (742} 3683165 FAXS {d54) 4210451 1 CAG l JRH Y 772409 war 1 oer &
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LEGAL DESCRIPTION

& PARCEL OF ©LAND LYING WITHEN THE PLAY OF “OKEECHOBEE STATION® AS RECGRDED IN PLAT
BOOK 159, PAGE 10 DF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORINA, AND BEING
IN THE NW [ONE RUARTER fIF SECTION 13, TOWNSHIP 33 SOUTH, RANGE 40 EAST, MIAHI-DADE
COUKTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 47 X4 CONCRETE MDNUMENT *SLS 215%° AT THE SOUTHEAST CORNER OF THE
PLAT OF OKEECHUBEE STATION AS RECORDED IN PLAT BDOK 159, PAGE 10 OF THE PUBLIC
RECORDS OF MIAMI-DADE CLOUNTY, FLORIDA, PROCEED ALONG THE SOUTH LINE OF SAIR PLAY
OF OKEEGHOBEE STATION £SAID LINE ALSD BEING THE NORTH RIGHT-OF-WAY LINE O0F W. 19TH
STREET) S89°3809°W A DISTANCE OF 548 40 FEET TG A *CRONS FOOT” MARK IN THE BACK
OF A CONCRETE WALK AT A POINT OF CURYATURE OF A CURVE €ONCAVE TO THE NORTH HAVING
A RADIUS OF 78, 96 FEET, & CENTRAL ANGLE DF 23'39'57° AND A CHURD BEARING OF
N78° 31’ 53°W; THENCE, ALONG THE ARC DOF SAID CURVE A DISTANCE OF 32 61 FEET TO A
DRILL HOLE IN THE BACK OF A CONCRETE WALK AT A POINT OF NEN-TANGENCY TO A CURVE
CONCAVE TO THE NORTHEAST HAVING A RADIUS OF 2566, 35 FEET, A CENTRAL ANGLE OF

6*16° 187 AND A CHORD BEARING DF  N46*50’ $87W) THENCE, ALDNG THE ARC 0f SAID CURVE
A DISTANCE OF 280, %1 FEET TO A POINT OF REYERSE CURVATURE TO & CURVE CONCAYE TO
THE SOUTHWEST HAVING A RADIUS OF P£82, 98 FEET, A CENTRAL ANGLE OF 1*21'377 AND A
CHORD BEARING OF N44*23'2a"W; THENCE, ALONG THE ARC DF SAID CURYVE 63,70 FEET TO A
POINT OF NBN-TANGENCY) THENCE, ALONG A NON-TANGENT LINE NS935 21°E A DISTANCE OF
132, 63 FEET TO A PDINT DF WNON-TANGENGY TO A CURVE CONCAYE TO THE RORTHEAST HAVING
A RADIUS OF $1. 00 FEET, A CENTRAL ANGLE OF 17*54'23° AND A CHORD BEARING OF
$41° 18 147E; THEMCE ALONG THE ARC OF SAID CURYE £S5, 3% FEET TO A POINT 0OF COHPOUND
CURVATURE TO A CURVE CONCAVE TO THE NORTHEAST HAVING A RADIUS 0OF 1B, 5D FEET, A
CENTRAL ANGLE [IF 40°08'40° AND A CHORD BFARING 0OF S$70°187 467Ej THENCE ALLNG THE
ARC OF SAID CURVE 12 95 FEET TD A POINT OF TANGEMNCY) THENCE ALONG A TANGENT LINE
NB9* 37° 54°E A DISTANCE OF 172 98 FEEY TU A POINT OF CURVATURE T A CURVE CONCAVE
TO THE SDUTHWEST HAVING A RADIUS OF 34,00 FEET, A CENTRAL ANGLE DF 43'15'39" AND A
CHORD BEARING OF S68° 44’ 16°E) THENCE ALONG THE ARC OF SAID CURVE A DISTANCE OF

25. 67 FEET TO & POINT OF TANGENCY) THENCE ALONG A TANGENT LINE S47°06'27°E A
DISTANCE OF 22, 38 FEET TO A POINT OF CURVATURE TD A CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 31, 00 FEET, A CENTRAL ANGLE [OF 43°15°39° AND A CHORD BEARING DF
S6B* 44 16°F; THENCE ALONG THE ARC OF $AID CURVE A DISTANCE DF 23,41 FEET TO A
PRINT OF TANGENGY) THENCE ALONG A TANGENT LINE N89*37/54°E A DISTANCE OF 79, 61
FEET TO A POINY OF CURVATURE TD & CURVE CONCAVE TO THE NORTHWEST HAVING 4 RADIUS
OF 31, 00 FEET, A CENTRAL ANGLE DF 44'34'03" AND A CHORD BEARING OF N67°20° 537E)
THENCE ALONG THE ARC DOF SAID CURVE 24, 11 FEET TO A POINT DOF TANGENCY) THENCE ALLNG
A TANGENT LINE N45°03' S2"E A DISTANCE OF 20,39 FEET TO A POINT OF CURVATURE 7O A
CURVE CONCAVE TO THE SOUTHEAST HAVING A RADIUS OF 34, 00 FEET, A CENTRAL ANGLE OF
44°34' 03* AND A CHORD BEARING DF N67*20¢ 53'E; THENCE ALUNG THE ARC OF SATD CURVE
26, 45 FEET T0 A POINT OF TANGENCY) THENCE ALONG A TANGENT LINE N89°37°54'E A
BISTANCE OF 288, 14 FEET TO A POINT ON THE EASY LINE OF THE PLAT OF [KEECHOBEE
STATION; THENCE ALONG THE EAST LINE OF SAID PLAT OF OKEECHUBEE STATION SD1°42'05°E
A DISTANCE OF 222, 58 FEET TO THE POINT OF BEGINNING

SAID PARCEL CONTAINING 152, 119 B3 SQUARE FEET MR 3, 492 ACRES MORE DR LESS

ABBREVIATIONS LEGEND

AL ARC LENGTH (IN FEET)

c.a. CHORD BEARING

CHp CHCRD LENGTH (IN FEET)
FDH FOUND DRILL HOLE

FCE FOUND CROWS FOOT MARK
FIRG FOUND 5/8" REBAR & CAP
FiP FOUND 1" IRON PIPE

5PKD SET PK NAIL & DISK

EPKD FOUND PK NAIL & DISK
FPRH FOUND 4" X 4" CONCRETE MONUMENT
PB PLAT BOOK

ORB OFFICIAL RECORDS BOOK
PG PAGE

U.E, UTILITY EASEMENT

SR STATE ROAD

CBS GONCRETE BLOCK STRUCTURE
LB LICENSED BUSINESS

RAD RADIUS

R/ RIGHT—OF—WAY

SEC SECTION

p PLAT

N MEASURED

D DEED

SEE SHEET 1 FOR LOCATION SKEJGH AND SURVEY NOTES
SEE SHEET 2 FOR SKETCH OF PARENT TRACT

SEE SHEET 3 FOR SKETCH OF DESCRIPTION

MORGAN & EKLUND, INC.

FROFEAG/OHAL BURYEY CONEULTANTE

8745 US HIGHWAY f1 1500 S,E 3RO DOURT
B0, BOX 1420 UTE 110

WABASSO, ;L 32970 DEERFIELD HEACH, FL 33441
PHONE: {772) Jed-5134 PHONE: éﬂﬂ) 421682
FAX: (772) 388-3165 TR (954) 4250454

SKETCH OF DESCRIPTION oo
WETRCRAIL OKEECHOBEE STATION i
SECTION 13 TOWNSHIP 53 SCUTH RANGE 40 EAST =
FOR MIAMI-CADE COUNTY 7/22/03
anon sy PTG WY o s XAE T BUE OF AT
£hG l JRM pecm o pramy |7 4 e
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SCHEDULE 1.3

CONFIRMATION OF COMMENCEMENT
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Schedule 1.3

COMMENCEMENT DATE CONFIRMATION

Reference is made to the Lease Agreement dated %G [/5’% ?I’H‘ 20 / 5/ (the
“Lease™), by and between Miami-Dade County, acting by #fd through its Department of Public
Housing and Comnmmnity Development (“PHCD”) and Miami-Dade Transit (hereinafter “MDT")
(together hereinafter “Landlord”), and THE CITY OF HIALEAH (“Tenant™). This
Commencement Date Confirmation (“Confirmation”) is attached to the Lease as Schedule 1.3
thereto, and, when executed and delivered by Landlord and Tenant shall be incorporated within
and made a patt of the Lease. Capitalized terms used in this Confirmation without otherwise
being defined herein will have the meanings given fo them in the Lease. The Commencement
Date of the Lease is . To confirm the
Commencement Date, the parties have caused this instrument to be executed and delivered,
effective on the Commencement Date.

ATTEST: o LANDLORD:
-t
HARVEY RUVINﬁ MIAMI-DABE COUNTY, a political
S subdivigion of the Stete, j)f Florida
s i
By: 7 By: A ’ ?f\\}
TENANT:
THE CITY OF HIALEAH,

A Municipal Corporation

By:

4



SCHEDULE 4.24
RESPONSIBLE WAGES

a.) Miami-Dade County Code, Section 2-11, regarding Responsible Wages. The
Tenant shall comply with Section 2-11 of the Miami-Dade County Code, which specifically
concerns the payment of responsible wages (o employees and laborers providing labor related to
the construction, alteration, andfor repair of public buildings or public works (the "Applicable
Work™). Each employee and laborer providing Applicable Work shall be paid in a manner that is
consistent with the "Negotiated Contracts," as such phrase is defined in Section 2-11.16, Miami-
Dade County Code, in effect as of January 1st of the calendar year in which this Iease is
executed. Thereafter, the Tenant shall provide and ensure that the ovetall per hour rate to be
paid for the Applicable Work performed under this Lease during each subsequent calendar year
shall be the overall per hour rate of the Negotiated Contracts in effect as of January 1st, of the
year in which the Applicable Work is performed. If a particular craft or type of employee is not
Jisted in such Negotiated Contracts, in ascertaining the initial overall per hour rate to be paid
those employees for the Applicable Work, the minimum standard shall be the combined overall
dolar value on an hourly basis of the "basic hously rate of pay" (as defined in 29 CFR 5 24)
(paid as set forth below) and of the fringe benefits payments (paid as set forth below) for
hospitalization, medical pension and life insurance benefits for such craft or type of employee
under the Secretary of Labor's wage determination (made pursuant fo the provisions of the
Davis-Bacon Act) in effect for Miami-Dade County, Florida, as of the end of the prior calendar
year for which the work is to be performed. The foregoing and the provisions of Section 2-
11.16(e) notwithstanding, where not otherwise precluded by state or federal law, the overall per
hour rate shall be the higher rate under this Section 2-11.16. Further, the overall per hour raté 1o
be paid for Applicable Work performed during the year period commencing the next January st
after the date of execution of this Lease shall be such rate (as determined above) for that calendar
year and shall be updated thereafier on each subsequent January 1st to the rate for the ensuing
calendar year until completion of the Project; and

a.) The Tenant, Developer, Sublessee and/or any of their subcontractors, is
mandated to pay not less than the specified overall per hour rate for the Applicable Work, as
adjusted over the Term of this Lease in accordance with the Miami-Dade County Code, Section
2-11.16; and

b.) The Tenant, Developer, Sublessee and/or any of their subcorntractozs,
may fulfill the obligation to pay such specified overall per hour rate for the Applicable Work by
payment fo the employee of the hourly wage rate listed in the Negotiated Contracts (or, if
applicable, the "basic hourly rate of pay" as defined in 29 CFR 5.24 contained in the Secretary of
Labor's wage determination) for such craft or type of employee plus either: (i) payment on the
employee's behalf of the cost (on an hourly basis) of the hospitalization, medical, pension and
life insurance benefits specified for such craft or type of employee; or, (ii) payment to the
employee (in addition to the listed hourly wage rate, or basic hourly rate of pay, if applicable, of
an amouut equal to the hospitalization, medical, pension and life insurance benefits (on an hourly
basis) that contractors are required to provide under the Negotiated Contracts (or, if applicable,
an amount equal to the fringe bencfit payments on an hourly basis for hospitalization, medical,

(23186444;8) 39
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pension and life insurance benefits contained in the Secretary of Labor's wage determination) for
such craft or type of employee. Paymenis to employecs shall be counted towards fulfillment of
the above obligation only to the extent that such payments are made by check or money order;
and

c.) The Tenant, Developer, Sublessee and/or any of their subcontractors,
shall post in a conspicuous place on the Demised Property where the construction work will be
performed: (1) the schedule of the specified overall per hour rate for each applicable
classification specified by the Negotiated Contracts; (2) the amount of liquidated damages for
any failure to pay such rates; and (3) the name and address of the responsible official in Miami-
Dade County to whom complaints should be given; and

d,) Provide that there may be withheld from the Tenant, Developer or
Sublessee so much of accrued payments as may be considered necessary by the contracting
officer to pay to employees employed by the Tenant, Developer, Sublessee (or any contractor
and/or subcontracior under him) in the performance of the Applicable Work the difference
between the overall per hour rate required by this Lease to be paid to employees providing
Applicable Work and the amounts received by such employees and not refunded to the Tenant,
Developer, Sublessee, and/or any of its contractors, subcontractors and/or their agents; and

e.) The Tenant, Developer, Sublessee andfor any of their contractors
and/or subcontractors, shall cause to be kept, accurate written records signed under oath as true
and correct showing the names, Social Security numbers, and craft classifications of all
employees performing Applicable Work on or about the Demised Property, and/or for the
Project, the hours and fractions of hours for every type of Applicable Work performed by each
employee, the combined dollar value of all wages, any contributions to benefit plans and
payments made to each employee of the overall per hour rate required by terms and conditions of
this Lease (which is in accordance with Miami-Dade County Code, Section 2-11,16). Further,
the Tenani is required to submit to the Landlord a list of all contractors and subcontractors and
the names and Social Security numbers of all employees thereof who performed Applicable
Work each day under construction or trade contract, and further require each subcontractor to
also submit to the Landlord a list of the names and Social Security numbers of its employees
who performed Applicable Work each day on the construction or trade contract; and

£.) Neither the Tenant, nor the Developer, nor the Sublessee, nor any of
their contractors or subcontractors may terminate an employee performing Applicable Work
under a construction or trade confract because of the employee's filing a complaint regarding
payment of required overall per hour rates.

g.) The Landlord shall be permitted to periodically examine the records
required to be kept in accordance with Miami-Dade County Code, Section 2-11.16.  As (0
Responsible wages the Davis-Bacon Act applies (40 U.S.C. 276(a)) and the County Code
Section 2-11 of the Miami-Dade County Code does not apply.

h.) The Tenant, Developer, Sublessee, contractor and/or subcontractor in

addition to any other requirements under this Lease, shall be responsible for any and all costs

{23186444;8} 96/
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and/or fees associated with the SBD monitoring the Project, including the inspection and/or audit
of any and all books, records and/or documents, to ensure that the Tenant, Developer, Sublessee,
contractor and/or subcontractor, as the case may be, 18 in compliance with this Lease and Section
2-11 of the Miami-Dade County Code.

i.) The Tenant will comply with administrative procedures for monitoring
compliance with and enforcement of the requirements of this Tease, in accordance with Miami-
Dade County Code, Section 2-11.16. Such procedures provide that:

@) The Miami-Dade Depariment of Small Business
Development (“SBD”) may conduct investigations of compliance with the requirements of
Miami-Dade County Code, Section 2-11,16, and issue written notices to the Tenant, and/or
Developer and/or Sublessee (or contractor or subcontractor under the Tenant, Developer , and/or
Sublessee) when it determines based on such investigation that the Tenant, Developer, or
Sublessee (or contractor or subcontractor) has not complied with the requirements of Section 2-
11.16;

(i) The Tenant, Developer, Sublessee, contractor or
subcontractor shall respond in writing to the notice of noncompliance;

(iii)  Based on the response, SBD may determine to rescind the
notice of noncompliance or to conduct a Complance Meeting with the affected Tenant,
Developer, Sublessee, contractor or subcontractor at which any additional evidence may be
presented;

(iv) SBD shall make a writien compliance determination
following any Compliance Meeting. A determination that the Tenant, Developer, Sublessee,
contractor or subcontractor has not complied with the requirements of this Lease (and/or with
Miami-Dade County Code, Section 2-11.16) and shall state the basis thercfore and shall advise
the Tenant, Developer, Sublessee, contractor or subcontractor of its right to file a written request
with the County Manager (or the County Managet's successor) within thirty (30) calendar days
(o schedule an administrative hearing before a hearing officer to appeal the determination as
provided below; and :

v) Should the Tenant, Developer, Sublessee, contractor or
subcontractor, as the case may be, fail to respond fo a notice of noncompliance, and/or fails to
attend a Compliance Meeting, or who does not timely request an administrative hearing from an
adverse compliance determination made by SBD after a Compliance Meeting it shall be deemed
not to have complied with the requirements of this Lease and/or the Miami-Dade County Code,
Section 2-11.16, as stated in the notice or ‘determination of non-compliance and, in the case of
underpayment of the required overall per hour rate, an amount sufficient to pay any
underpayment shall be deemed an event of default under this Lease, and the Landlord shall be
permitted to undertake adequate remedies at law or in equity as it deems appropriate [0
compensate any affected employee or laborer, including but not limited to retaining any funds

{23186444;8} B d
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otheswise due to the Tenant, Developer or Sublessee. Further should the Tenant, Developer,
Sublessee ot subcontractor wha does not make the required payment of the underpaid wages or
who does not pay any fine imposed hereunder shall not be deemed responsible to perform
subsequent Miami-Dade County construction contracts and shall be ineligible to be awarded
such contracts for so long as the identified underpayment or any penalties imposed therefor

remain outstanding, not to exceed three (3) years.
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Schedule 7.1

INDEMNIFICATION AND INSURANCE
The Tenant shall furnish fo the Internal Services Department, Certificate(s) of Insurance which indicate
that insurance coverage has been obtained which meets the requirements as outlined below:
DESIGN STAGE

The Tenant shall provide or cause its Contracior to provide cettificate(s) of insurance indicating
the following insurance coverage:

A, Worker's Compensation Insurance for all employees of the Tenant as required by Florida
Statute 440,
B, Commercial General Liability Insurance on a comprehensive basis in an amount not less

than $1,000,000 combined single limit per occurrence for bodily injury and property
damage. Miami-Dade County must be shown as an additional insured with respect
to this coverage.

C. Automobile Liability Insurance covering all owned, non-owned and hired vehicles used in
connection with the wotk, in an amount not less than $1,000,000 combined single Limit
per occurrence for bodily injury and property damage.

D. Professional Liability Insurance in the name of the Tenant o in the name of the licensed
design professional for this project in an amount not less than $1,000,000 per claim. This
insurance coverage shall be maintained for a period of two (2) years after Completion of
Construction.

CONSTRUCTION STAGE

The Tenant shall provide or cause its Contracior to provide certificate(s) of insurance
indicating the following insurance coverage prior to Commencement of Construction:

A Worket’s Compensation Insyrance for all employees of the Tenant as required by Florida
Statute 440.
B.  Commercial General Liability Insurance on a comprehensive basis in an amount not less

than $50,000,000 combined single limit per occurrence for bodily injury and propetty
damage. Miami-Dade County must be shown as an additional insured with respect
to this coverage.

. Automobile Liability Insurance covering all owned, non-owned and hired vehicles used in
connection with the work, in an amount not less than $1,000,000 combined single limit
per occurrence for bodily injury and property damage.
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D. Completed Value Builder’s Risk Insurance on an «All Risk” basis in an amount not less
than one hundred (100%) percent of the insurable value of the building(s) or structure(s)
under construction. The policy shall name the Tenant and the Landlord A.T.LM.A.

OPERATIONAL STAGE

The Tenant shall provide or cause its Contractor to provide certificate(s) of insurance indicating
the following insurance coverage:

A, Worker’s Compensation Insurance for all employees of the Tenant as required by Florida
Statute 440.
B. Commercial General Liability Insurance on a comprehensive basis in an amount not less

than $1,000,000 combined single limit per occurrence for bodily injury and property
damage. Miami-Dade County must be shown as an additional insured with respect
{o this coverage.

& Automobile Liability Insurance coveting all owned, non-owned and hired vehicles used in
connection with the work, in an amount not less than $1,000,000 combined single limit
per occurrence for bodily injury and property damage.

All insurance policies required above shall be issued by companies authorized 0 do business under the
laws of the State of Florida, with the following qualifications:

The company must be rated no less than “A-" as to management, and no less than “Class
VII” as to financial strength by Best’s Insurance Guide, published by A M. Best
Company, Oldwick, New Jersey, or its equivalent, subject to the approvatl of the County
Risk Management Division.

or
The company must hold a valid Florida Certificate of Authority as shown in the latest

«List of All Insurance Companies Authorized or Approved to Do Business in Florida”
issued by the State of Florida Department of Financial Services and are members of the

Florida Guaranty Fund.
NOTE: CERTIFICATE HOLDER MUST READ: MIAMI-DADE COUNTY
111 NW 1" STREET
SUITE 2340

MIAMIL, FL 33128
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